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Abstract
The enforcement of arbitral awards rendered after virtual hearings is a critical concern
in international commercial arbitration. This study investigates the specific procedural
aspects of virtual hearings that threaten the enforceability of awards under Article V of
the New York Convention. A conceptual legal analysis was conducted, deconstructing
the virtual hearing process into sequential stages—consent, pre-hearing testing, hearing
conduct, and record-keeping. This framework was used to identify due process
vulnerabilities at each stage. The procedural rules of the Tashkent International
Arbitration Centre (TIAC) were analyzed as a case study of integrated risk mitigation.
The analysis identifies three primary risk points, like lack of express consent, technical
failures and unequal access, threatening a party’s ability to present its case and
inadequate records to rebut allegations of procedural unfairness. The TIAC Rules
(2021) provide a model for addressing these risks through explicit provisions for digital
evidence, experimental procedures, and data confidentiality. The findings indicate that
the enforceability of virtual awards is contingent on proactive and systematic
procedural safeguards. Harmonizing advanced institutional rules with national
arbitration laws is essential to mitigate enforcement risks and solidify the legitimacy
of digital arbitration.
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Annotatsiya

Virtual eshituvlar natijasida chiqarilgan arbitraj qarorlarini ijro etish masalasi xalgaro
tijorat arbitrajida muhim muammolardan biri hisoblanadi. Ushbu tadqiqot virtual
eshituvlarning New York Convention V-moddasi doirasida qarorlarning ijro etilishiga
tahdid soluvchi aniq protsessual jihatlarini o‘rganadi. Tadqiqot doirasida konseptual
huquqiy tahlil amalga oshirilib, virtual eshituv jarayoni bosqichlarga ajratildi —
tomonlarning roziligi, dastlabki texnik sinovlar, eshituvni o‘tkazish va protsessual
yozuvlarni yuritish. Ushbu yondashuv har bir bosqichda tegishli protsessual adolat
(due process) bilan bog‘liq zaifliklarni aniglash imkonini berdi. Tahlilda Tashkent
International Arbitration Centre (TIAC) qoidalari risklarni kamaytirishning
integratsiyalashgan modeli sifatida o‘rganildi. Natijalar uchta asosiy xavf nuqtasini
ko‘rsatdi: aniq rozilikning yo‘qligi, texnik nosozliklar va teng bo‘lmagan kirish
imkoniyati, bu esa tomonning 0‘z pozitsiyasini to‘liq taqdim etishiga to‘sqinlik qiladi,
shuningdek, protsessual yozuvlarning yetarli emasligi — bu esa protsessual
adolatsizlik haqidagi da’volarni rad etishni qiyinlashtiradi. TIAC qoidalari (2021)
ushbu xavflarni kamaytirish uchun ragamli dalillar, eksperimental protseduralar va
ma’lumotlar maxfiyligi bo‘yicha aniq qoidalarni nazarda tutadi. Tadqiqot natijalari
shuni ko‘rsatadiki, virtual eshituvlar asosida chiqarilgan qarorlarning ijro etilishi
proaktiv va tizimli protsessual kafolatlarga bevosita bog‘liq. Zamonaviy institutsional
qoidalarni milliy arbitraj qonunchiligi bilan uyg‘unlashtirish ijro xavflarini kamaytirish
va raqamli arbitraj legitimligini mustahkamlash uchun zarurdir.

Kalit so‘zlar: virtual eshituviar, xalgaro tijorat arbitraji, arbitraj qarorlarini ijro
etish, protsessual adolat, Nyu-York konvensiyasi, lex arbitri, TIAC.

AHHOTALUA
[IpuBeneHue B UCTIOTHEHUE apOUTPAKHBIX PEILICHUH, BBIHECEHHBIX [1OCIIE TPOBEICHUS
BUPTYaJIbHBIX CIYLIAHUM, SIBISETCS OAHON U3 KIIFOUEBBIX TPOOJIEM B MEKyHAPOTHOM
KOMMepYecKkoM apOuTpaxe. J[aHHOe wHcclieoBaHME pacCMATPUBAET KOHKPETHBIC
MIPOLECCYAIbHBIE ACTIEKTHI BUPTYAJIbHBIX CIYIIAHWH, KOTOPBIE MOTYT ITOCTABUTh MO
yIpo3y UCMOJIHUMOCTh pelieHui B cooTBeTcTBUHU co cTaThét V New York Convention.
B pamkax uccnegoBaHusi ObUT IPOBEIEH KOHIIENTYAIbHBIN MIPaBOBOI aHAIU3, B X0JI€
KOTOpOTO TMPOLIECC BUPTYAIbHOIO CIyIIaHWs ObLT pa3fesi€éH Ha MOCJeqoBaTeIbHbIC
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CTagun — corjlacuc CTOpPOH, IIPCABAPHUTCIBHOC TCXHUYCCKOC TCCTUPOBAHHC,

IIPOBEJICHUE CITyIIaHMs U BeJIEHUE MPOTOKoJa. JlaHHas CTpYKTypa M03BOJIUIa BBISIBUTh
ySI3BUMOCTH C TOYKHM 3pEHHUS COOJIOJEHUS TPHUHIHUIIA HaAJexKallel MIpaBoBOU
IpoLEeAyphl Ha KaXJoM JTame. B kauecTBe kelc-cTaau ObUIM MPOaHAIM3UPOBAHBI
nporeccyanbubie mpaBmia Tashkent International Arbitration Centre (TIAC) kax
pUMep KOMILJIEKCHOTO TIOX0/a K CHIYKEHUIO PUCKOB. AHAIN3 BBISIBUJ TP OCHOBHBIX
TOYKH PUCKA: OTCYTCTBHUE SIBHOTO COIJIACHSI CTOPOH, TEXHUYECKHE COOM U HEPaBHBIM
JOCTYI, KOTOpPBhIE OTPAHMYMBAIOT BO3MOXKHOCTH CTOPOHBI TMPEJICTABUTH CBOIO
MO3UIMIO, a TAK)KE HEJIOCTAaTOYHOE TOKYMEHTHpPOBAHHE Ipolecca, 3aTpyHsIoLIee
ONPOBEPKEHUE 3asBICHUN O mpoueccyanbHoi HecnpaBennuBoctu.llpaBuna TIAC
(2021) nmpennaratoT MOJEb PEIICHUS JAaHHBIX MTPOOJIEM 3a CUET YETKUX MOJIOKEHUHN O
U (POBBIX J0Ka3aTeNbCTBAX, AKCIIEPUMEHTATBHBIX nporeaypax u
KOH(QUICHINATFHOCTH JaHHBIX. [lomydeHHbIE pe3yibTaThl TMOKAa3bIBAIOT, YTO
HCIIOJITHUMOCTD PEIIEHUHN, BBIHECEHHBIX MOCE BUPTYAIbHBIX CIYIIAHUM, HAMPAMYIO
3aBUCHUT OT MPOAKTUBHBIX M CUCTEMHBIX MpOllecCyalbHbIX TapanTuil. CoriiacoBanue
COBPEMEHHBIX HWHCTUTYIIMOHAJIBHBIX TMPAaBWJI C HAIMOHAJIBHBIM apOUTPaKHBIM
3aKOHOJIATEJILCTBOM SIBJISIETCSI HEOOXOJMMBIM YCJIOBHEM JIJIi CHUKCHHUS PHCKOB
WCTIOJTHEHUS ¥ YKPETUICHHUS JIETUTUMHOCTH (G POBOTO apOUTpaxa.
KiloueBble cioBa: supmyanvuvie CAyulanus, MeiCOYHAPOOHbIL KOMMepPUeCKull
apbumpasic, UCHOJHEHUe apOUmMpAadCHbIX peuleHull, Haolexcawjds npasosas
npoyeodypa, Hoto-Hopkckas konsenyus, npoyeccyanvhas cnpaseonusocm, lex arbitri,
TIAC.

Introduction:
The global acceleration of virtual hearings, catalyzed by the COVID-19 pandemic, has
permanently reshaped international commercial arbitration. While offering significant
benefits in efficiency, cost, and accessibility, this shift introduces profound questions
regarding procedural integrity'. The ultimate value of arbitration lies in the finality and
enforceability of the award, which is governed globally by the 1958 New York
Convention on the recognition and enforcement of foreign arbitral awards. Article V
of this Convention provides grounds for refusing recognition and enforcement,
including violations of due process where a party was “unable to present its case” or
where the “procedure was not in accordance with the agreement of the parties™
The core problem is that the practicalities of virtual hearings- from technical glitches

! Scherer, 2021.
2 UNCITRAL Model Law on International Commercial Arbitration. (1958).
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to the challenges of assessing witness credibility remotely - create tangible risks that
these New York Convention defenses could be successfully invoked. Therefore, this
study seeks to answer the following research question: What are the specific, stage-by-
stage due process vulnerabilities in virtual arbitration hearings, and how can they be
systematically mitigated to safeguard the enforceability of the resulting award?
This article employs a systematic, stage-based analysis to identify these vulnerabilities
and proposes that integration of modern procedural rules, as exemplified by the
Tashkent International Arbitration Centre (TIAC), provides a critical pathway to
mitigating enforcement risks. Studies of the international legal system norms of the
system of regulation of international commercial arbitration in recent years have been
carried out mainly in the direction of its development and streamlining of the
arbitration system. In foreign literature, the issues of regulation of virtual hearings in
international commercial arbitration in economically developed countries have
received a much wider development in the work of further authors: Born G., Redfern
A. and Hunter, Moses M., Onyesi L., Thomas E., Mo Zhang, Gailard and others. Issues
of the development of the system of virtual hearings in commercial arbitration as well
as the above-mentioned were also actively studied and analyzed by scientists in
countries of CIS and reflected in this work. For instance, the studies of Korabelnikov
B. R., Zikov R., Dmitrieva G. K., Lebedev S. H., and Anufrieva.
In Uzbekistan, the study of various aspects of virtual hearings in commercial arbitration
is characterized by the presence of complex scientific research on the development of
international commercial relations, Ziyaeva D., Rustambekov I., Gulyamov S., and
Masadikov Sh. are those who have contributed to the development of the study of
international commercial arbitration and its aspects in the Republic of Uzbekistan.
Methods
This research utilized a qualitative and conceptual legal analysis methodology. The
procedure of a virtual hearing was deconstructed into its constituent stages to create an
analytical framework. The stages identified for close examination were:
To fully illustrate the practice of holding remote hearings, it would be sufficient to
describe how they are organized in practice. Indeed, the procedure for conducting
remote hearings in arbitration may vary depending on the rules of the arbitration
institution or the agreement of the parties, but there are some general steps that are
typically followed in the process:
1. The agreement of the Parties. One of the essential criteria for the Tribunal to have
jurisdiction to resolve the dispute is undoubtedly the consent of the parties, as it was
mentioned several times. The question arises as to how this consent should be
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expressed. In practice, the consent is demonstrated through the drafting of an
arbitration clause or arbitration agreement, in some instances, as it is mostly followed
by civil law jurisdictions and commonly accepted by French Courts, the reference to
arbitration is enough to consider that this consent has been properly given®. An
arbitration agreement, in turn, as correctly noted by scholars such as S. Vogenuer, G.B.
Born, and M. Scherer. is the result of the Parties’ desire to resolve the dispute in
arbitration. By this, it appears that the will of the parties and the arbitration agreement
are closely related. This is the case also in virtual arbitration. Although in the pandemic
there was a force majeure situation, where the parties and the Tribunal did not have
another choice but to modify their agreement, in cases where the parties consciously
submit their dispute to arbitration with an option of conducting them remotely, they
must specify the details of the hearing, such as the date, time, and technology to be
used. The agreement should also include procedures for addressing any technical
difficulties.

The consent of the parties may be express or implied. When there is express consent to
conduct the hearings remotely, the possibility of holding the hearings remotely must
be clarified in the arbitration agreement because it can end any potential discussion on
the subject. Also, the parties may include the possibility to conduct the hearings
remotely in their arbitration agreements and express them as follows: “The Arbitral
Tribunal shall have the power to establish the conduct of a hearing, including whether
it may take place physically or remotely (including by video or telephone conference)
or a combination thereof”™,

Different model arbitration clauses may have different references to arbitration,
however as long as the arbitration clause is not pathological and it includes the
provisions that allow the parties to be heard remotely, no issues with regard to the
applicability of such a clause may arise.

2. Pre-Hearing Conference: As long as there was an agreement on virtual hearings
and all submissions by the Parties are made, here comes the scheduling of the hearing
and pre-hearing conference. Before the hearing, the arbitrator may hold a pre-hearing
conference to discuss procedural matters, such as the schedule of the hearing and the
use of technology. Hereby, we can mention the practice of arbitral institutions, where
the rules also include a pre-hearing conference, in the model of oral hearings. The best
practice can be LCIA, according to art. 19.2 pre-hearings are permitted: "in person, or

3 Ministeére tunisien de I'Equipement v. Société Bec Fréres, (1994).
4 Sachs & Lorcher, 2024.
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virtually by conference call, videoconference or using other communications
technology™. This is another tool to improve the virtual hearings, simultaneously it
helps to detect the hearing issues and challenges before they arise.

3. Technical Testing: At this stage, all participants should conduct technical testing to
ensure that they can effectively use the video conferencing technology and have a
stable internet connection. Why we consider these criteria as one of the crucial, is as
according to the principle due process, parties have an equal treatment and both have
a right to be heard®. Accordingly, technical problems and failures infringing a party’s
fundamental right, requires to be tested and prevented, before the hearing.

4. Conduct of the Hearing: The hearing can be conducted using video conferencing
technology, with the arbitrator, and parties. It is important to note that the first arbitral
hearings concern issues raised by the Tribunal in the Procedural Order. In most cases,
the party may raise jurisdictional challenges, that in practice should be addressed first,
prior to moving to the substance. The arbitrator may set guidelines for the conduct of
the hearing, such as time limits for each party's presentation and procedures for
submitting evidence. It is also mentioned, in ICC Rules of Arbitration Art 24 requires
the tribunal to establish a procedural timetable, which directly includes the time limits
for presentations and submissions’.

5. Recording of the Hearing: This is distinctive for remote hearings. It is highly likely
that the challenges as to the procedure of conducting the hearings will be raised,
therefore one of the measures to avoid such challenges would be to save the records of
the proceedings.

6. Post-Hearing Submissions: After the hearing, the parties may be required to submit
post-hearing briefs or other written submissions to the arbitrator. These submissions
are conducted in case the parties could not present some documents immediately.
Therefore, they are given an opportunity to fill in the gaps and present additional
documents®.

7. Issuance of the Award: The last and the most important stages in the proceedings
constitute an arbitral award. The arbitrator will issue the award in writing, and the
parties will then proceed with recognizing and enforcing the award. Nevertheless, this
stage might not be the last since party or parties who were not satisfied and found some
procedural breaches may challenge the award for annulment at the seat of arbitration.

5 LCIA Rules (2020).

¢ UNCITRAL Model Law on International Commercial Arbitration. (1958).
71CC Rules of Arbitration (2021).

8 TIAC Rules, 2021.
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Although the final award has binding nature and can be appealed, there is a possibility
to challenge the procedural aspects of the proceedings, and in practice, most of the
parties use their rights in this regard.

It is important to note that the above-mentioned procedure is common and general
whereas the procedures for remote hearings in arbitration may differ depending on the
arbitration institution or the parties' agreement. Parties must consult the relevant rules
and seek the arbitrator's guidance to ensure the remote hearing is conducted fairly and
effectively in order to avoid further issues at the final enforcement and recognition
stage.

As the issue of due process is touched upon, this concept is understood as a
fundamental aspect of the rule of law and refers to the procedural requirements that
must be met in legal proceedings to ensure fairness, impartiality, and equality. These
requirements include the right to notice and a hearing, the right to be heard and present
evidence, the right to a fair and impartial tribunal, and the right to an effective remedy
that has been already addressed in this study the question of whether remote hearings
fulfill due process requirements has been the subject of much debate and academic
research.

Some group scholars have argued that virtual hearings can satisfy due process
requirements if certain conditions are met, such as ensuring that all parties have equal
access to information and evidence and that there is a fair and impartial tribunal.
Whereas, other scholars have expressed concerns about using remote hearings and their
impact on due process requirements. They have argued that virtual hearings can
compromise the fairness and impartiality of proceedings, particularly if parties do not
have equal access to technology or technical difficulties disrupt the proceedings’.

In his recent book “International Commercial Arbitration”, Gary Born notes that while
remote hearings may pose challenges to fulfilling due process requirements, they can
also offer certain benefits, such as increased efficiency and accessibility'?. He suggests
that careful planning and preparation, including selecting a reliable technology
platform and establishing clear protocols for the proceedings, can help to ensure that
due process requirements are met in remote hearings.

For each stage, potential violations of due process principles under the UNCITRAL
Model Law Article 18 and corresponding enforcement challenges under the New York
Convention Article V were identified. To ground the analysis in a practical context, the

9 Scherer, M. (2021).
10 G.B.Born (2020).
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2021 Rules of the Tashkent International Arbitration Centre were selected as a case
study. These rules were subjected to a doctrinal analysis, with a focus on provisions
specifically designed to address digital and procedural challenges, such as Article 20
(Documents, Confidentiality and Digital Data) and Article 21 (Experimental
Evidence). This allowed for the evaluation of a real-world model that operationalizes
the theoretical safeguards necessary for secure virtual proceedings.
The stage-based analysis revealed a sequence of critical due process vulnerabilities,
each directly correlating with potential enforcement challenges under the New York
Convention. First, at the foundational jurisdictional stage, the results indicate that
conducting a virtual hearing without the express consent of all parties creates a primary
enforcement risk; a compelled party can challenge the award under Article V(1)(d),
arguing the procedure deviated from their agreement. Subsequently, the pre-hearing
stage presents a major threat of technical failure, where issues such as unstable
connectivity or inadequate hardware can prevent effective participation. Consequently,
this creates a direct pathway for a challenge under Article V(1)(b) for being “unable to
present case,” a vulnerability that remains high without mandatory testing and
disruption protocols. Finally, during the hearing itself, the integrity of the proceedings
1s compromised by two interconnected risks: the tribunal's diminished control over the
remote environment, complicating the prevention of witness coaching and the
assessment of credibility, and the frequent insufficiency of the evidentiary record.
Without a verbatim transcript or video recording, the tribunal lacks definitive evidence
to refute later allegations of procedural irregularity, thereby rendering the award highly
vulnerable to challenges based on contested facts.

Case Study Results: The TIAC Model
The analysis of the TIAC Rules (2021) demonstrates a systematic approach to
mitigating these risks:
1. Article 20: explicitly empowers tribunals to manage ‘“digital data and
algorithms”, preventing disputes over admissibility and providing clear procedures for
handling confidential information, thus pre-empting claims of unfair surprise or data
misuse.
2. Article 21: on “Experimental Evidence" mandates strict due process adherence,
requiring early discussion and fair notice, which neutralizes potential “trial by ambush”
challenges.
These integrated provisions transform abstract due process principles into enforceable
procedural commands, directly addressing the vulnerabilities identified in the stage-
based analysis.
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Diving deeper into this article, first, the rules directly address vulnerabilities in
evidence handling and pre-hearing uncertainty. Article 20 explicitly empowers
tribunals to manage “digital data and algorithms”, thereby pre-emptively resolving
potential disputes over the admissibility of modern forms of evidence. More
significantly, it provides a structured framework for handling objections based on
confidentiality and commercial sensitivity, and even allows for the use of a third-party
advisor to evaluate privileged information. This comprehensive approach mitigates the
risks of procedural battles and allegations of unfair surprise during the evidence phase,
which could otherwise form the basis of an enforcement challenge.

Second, the rules target the risk of procedural unfairness during the hearing itself.
Article 21, governing "Experimental Evidence," mandates strict due process adherence
by requiring early discussion and fair notice of such evidence. This provision
effectively neutralizes the threat of "trial by ambush," ensuring that no party is
prejudiced by the sudden introduction of complex evidence they are unprepared to
address. By compelling these issues to be resolved at a preliminary stage, TIAC’s
framework enhances the overall integrity and fairness of the hearing, thereby fortifying
the resulting award against challenges.

In essence, the TIAC model does not merely react to problems but constructs a
procedural ecosystem that prevents them. By codifying solutions to the specific
vulnerabilities of virtual proceedings - from digital evidence management to complex
testimony protocols - the rules transform due process from a theoretical obligation into
a series of enforceable, operational requirements, directly strengthening the
enforceability of awards rendered under its auspices.

The results confirm that the enforceability of an arbitral award is intrinsically linked to
the procedural integrity of the hearing process. The identified vulnerabilities are not
mere inconveniences but are potential grounds for nullifying the award's value at the
enforcement stage. This discussion connects these findings to the broader legal and
practical context.

Theoretically, this study reinforces that due process is a dynamic standard. What
constitutes a “full opportunity to present one's case” must be reinterpreted for the
digital age. Practically, it imposes a higher duty of care on arbitrators and counsel.
Meticulous planning, documented consent, and robust contingency plans are no longer
best practices but necessary components of a defensible procedure.

The efficacy of the TIAC model supports the proposition that institutional rules are the
most effective vehicle for standardizing these safeguards. By codifying procedures for
digital evidence and complex testimony, institutions can provide the certainty that
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parties and tribunals need to proceed with confidence. A key implication is the need
for harmonization between progressive institutional rules and often-outdated national
arbitration laws (lex arbitri). To minimize global enforcement risks, national
legislatures should consider modernizing their statutes to explicitly recognize and
validate well-conducted virtual proceedings. Future research should focus on empirical
analysis of enforcement challenges related to virtual hearings. Tracking court decisions
on New York Convention Article V defenses that cite virtual hearing deficiencies
would provide valuable data to further refine best practices and institutional rules.
Conclusion

This study has systematically delineated the pathway through which practical issues in
virtual hearings can lead to the refusal of enforcement of an arbitral award. By
analyzing the process from consent to record-keeping, it has identified specific due
process vulnerabilities at each stage and linked them directly to the defense
mechanisms of the New York Convention. The findings demonstrate that the perceived
efficiency of virtual arbitration is sustainable only if it is built upon a foundation of
scrupulous procedural integrity. The analysis of the TIAC Rules provides a replicable
model for integrating necessary safeguards into arbitral procedure. For virtual awards
to be as secure and final as traditional ones, the arbitration community must prioritize
the systematic mitigation of enforcement risks through conscious design, explicit rules,
and harmonious legal reform.
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