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ITPABOBBIE OCHOBBI 3AJIEPKAHUSA B YT'OJIOBHOM INPOLHECCE
PECITYBJIMKH Y3BEKNCTAH

KOcynoBa lunbgysa 3apunosHa
MarucTpant kadeapsl «YTOJIOBHOTO MPaBo, MPOIECca U KPUMUHATHCTHKIY
Kapakanmakckoro rocy1apcTBEHHOr0O YHUBEPCHUTETA

AnHotanus. CTaThs TOCBAIICHA aHAW3Y HWHCTUTYTA 3aJ€pPKaHUS B YTOJIOBHOM
nporecce PecnyOnuku  Y36ekuctan. PaccmaTtpuBaroTcs TIpaBOBBIE OCHOBAHWS,
MOPSIIOK U CPOKHU TIPUMEHEHHMS 3aJepyKaHus, TPoIlecCyalbHbIC MpaBa 3aJIeP>KaHHOTO
JUIIA, a TAKKe MEXaHU3MBI CyIe0HOTO M MPOKYPOPCKOTO KOHTPOJIS 32 3aKOHHOCTHIO
aToii Mepel. Ocoboe BHMMaHHE YICIEHO TapaHTHsIM COOIIOACHUS TpaB 4YeJIOBEKa,
OTBETCTBEHHOCTH JOJKHOCTHBIX JIMIT 32 HE3aKOHHOE 3a/IepyKaHue U MpaBaM TpaxaaH
Ha peabMIIMTAINIO M BO3MEIeHUE Bpea. B paboTe momu€pkuBaeTcs, 4To 3aaepKaHue
SIBJISICTCSI UCKTFOYUTEIIBHBIM HHCTPYMEHTOM, MPUMEHEHHE KOTOPOTO JOHKHO CTPOTO
COOTBETCTBOBATh 3aKOHOJATEILCTBY, oOecrmeumBas OanaHc Mexny 3(PPeKTUBHBIM
paccieloBaHUeM MPECTYIUICHUH U 3aIIUTON MpaB U CBOOOT TMYHOCTH.

KiroueBble ciioBa: 3aepkaHne, yroJOBHBIN MPoIIece, IpaBa YeloBeKa, 3aKOHHOCTD,
MPOIIECCyaNbHBIC MTPaBa, MEPhI MPOIECCYaTHLHOTO MPUHYKICHHUS.

BBenenue. 3anmepkaHue SBISETCS OJHOW M3 KIIOYEBBIX MEpP MPOIECCYATHHOTO
MPUHYKJCHUS, MPUMEHICMBIX B YTOJOBHOM Tiporecce PecryOmmkm Y30ekucTaH.
JlanHast Mepa TMpencTaBisieT cOOOM BPEMEHHOE OrpaHHMYEeHHE CBOOOMBI JIUIIA,
M0JI03PEBAEMOT0 B COBEPIICHUH MPECTYIICHHS, U MCIIONb3yEeTCS HUCKIIOUYUTEIBHO B
uensax odecreueHust 3GPEKTUBHOTO U CBOEBPEMEHHOTO PACCIEIOBAHUS YTOIOBHOIO
nema.  IlockonbKy — 3amepaHHE  HEMOCPEACTBEHHO  3aTparuBacT  TaKHe
dbyHIaMEHTaIbHBIC KOHCTHTYIIMOHHBIC IIpaBa YeJIOBEKa, KaK MpaBO Ha CBOOOMY U
JUYHYI0 HEMPUKOCHOBEHHOCTh, €r0 NPHUMEHEHHWE JOMyCKAeTCA JHIIb B CTPOTO
OnpeAeNEHHBIX 3aKOHOM CITyJasX.

B cBa3u ¢ oTuM 3akoHO#arenbCcTBO PecmyOmmku  Y30ekucTaH —JAeTambHO
pEeTIaMEHTHPYET OCHOBaHHWsS, TOPSIOK M TPEACIbHBIE CPOKH 3aJepKaHus,
yCTaHaBIWBass 4YETKHWE TIPOIECCyallbHBIC TapaHTUW 3allUThl TPaB M 3aKOHHBIX
WHTEpPECOB  JUYHOCTU. [IpuMeHeHHMe MaHHOW  Mepbl  BO3MOXKHO  TOJIBKO
YIOJTHOMOYCHHBIMH OpraHaMH W TPU HaJWYWU JIOCTAaTOYHBIX TIPABOBBIX W
(GaKkTHYeCKUX  OCHOBAHWM,  TPEIYCMOTPEHHBIX  YTOJIOBHO-IIPOIIECCYaTbHBIM
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3aKOHOaTeILCTBOM. HecoOutoienre ycTaHOBIECHHBIX TPEOOBAaHUM BICUET MPU3HAHUE
BaI[ep)KaHI/IH HC3AaKOHHBIM U HaCTyrIJ'IeHI/Ie IOpHI[H‘—ICCKOﬁ OTBCTCTBCHHOCTH JJIA

JOJDKHOCTHBIX JIMII.

[IpaBoBOEe perynupoBaHWE HMHCTHTYTa 3aJICP)KaHUsl HANPABICHO Ha JIOCTHIKCHUE
OamaHca MeXAy HEOOXOAMMOCTHIO 3(PQPEKTUBHON OOpHOBI C MPECTYMHOCTHIO U
oOecrieueHreM HEOTUYKIaeMbIX TpaB U CBOOOJ YETIOBEKa, UTO SIBIISICTCS BAKHEHIITIM
MPUHITUIIOM TIPABOBOT'O TOCYIapCTBa.

Cornacno Koncturynuu Pecniybnuku ¥Y30ekucTaH, Kaxablid 4eJI0BEK UMEET IPaBo Ha
CBOOO/IY M JIMYHYIO HENPUKOCHOBEHHOCTh. HUKTO HE MOXKeT OBITh JUIIEH CBOOOIBI
WHaYe KaK Ha OCHOBaHWM 3akoHa. [IpaBoBoe peryiupoBaHuE 3aJepiKaHHS
OCYIIECTBIISIETCST TIPEXK/IE BCETO Y TOJIOBHO-TIPOIECCYATbHBIM KOJIEKCOM PecryOmmku
V36ekucran (YIIK PY3).

Cornacho, ct. 220 YIIK PVY3 «3anepkaHue cOCTOUT B KPaTKOBPEMEHHOM JIMIIIEHUU
cBOOO/BI JIMIIA, TI003PEBAEMOr0 B COBEPIIEHUH IIPECTYIUIEHUS, B LIEIAX IPECECUECHHUS
€ro INPECTYNHON JEATEeIbHOCTH, MPEJOTBpalleHus mo0era, COKPBITUS WM
YHUYTOKEHUS UM JOKa3aTeNbCTB. 3aJep:KaHhE MOKET OBbITh MPOM3BEICHO KakK 10
BO30Y>KI€HHsI YTOJIOBHOTO Jieja, TaK U MocJIe ero Bo30yxaeHus. B nociennem cirydae
3aJiepyKaHue JIOIyCKAeTCs JIMIIb 110 MOCTAaHOBJIEHUIO JI03HABATENS, CIIE10BATENS WIN

IPOKypOpay.

3amepkaHue - 3TO BPEMEHHOE JIMIIEHWE CBOOOJBI JIMIA, TOJ03PEBAEMOI0 B
COBEPILICHUHU IPECTYIUICHUS, OCYLLECTBIIIEMOE YIIOJTHOMOYEHHBIMU OpraHaMu B LIEJISIX
MPECEUECHUS MPECTYITHON NAESATEIbHOCTH, YCTAHOBJIEHUS JINYHOCTH MTOI03PEBAEMOT0 U
oOecrieueHus JaTbHEHIIIEro MPOU3BO/ICTBA IO YTOJIOBHOMY JIETY.

B cootBerctBuu ¢ YIIK PecniyGnuku Y30ekucTan, TUII0 MOXKET OBITh 3aJIep>KaHo TIPH
HAJIMYMU 3aKOHHBIX OCHOBAHHWM, B YACTHOCTH €CJIU:
. JUAL0O  3aCTUTHYTO  NOPU  COBEPUIICHHM  MPECTYIUICHHUS  WIH
HETIOCPEICTBEHHO MOCJIE €70 COBEPILICHUS;
. OYEBHU/ILIBI, B TOM YHUCJIE MOTEPIEBIINE, NPSIMO YKa3bIBAIOT HA JAHHOE
JIMLO KAaK Ha COBEPILIMBILEE NPECTYILICHUE;
. Ha IIOJO3PEBAEMOM, €ro OJEKAE, NpU HEM WM B €ro KUJIUIIE
O0OHapy>KEHBI SIBHBIE CJICNIbI PECTYTUICHHUS;
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o HMCIOTCS HWHBIC JAaHHBIC, AAI0IHUE OCHOBAHUC I10AO03PCBATL JIMIIO B
COBCPHICHUH IMMPCCTYIICHUAA, ITPH ITOIIBITKC CKPBITHCS, OTCYTCTBHUH ITOCTOSAHHOT'O
MCECTA JKUTCJIbCTBA UJIIM HCBO3MOKHOCTU YCTAHOBUTD €T0 JIMYHOCTD.

3asepKaHue OCYIIECTBIIIETCS OpraHamMH JO3HAHUS, CIEN0BATENIEM, a TAKXKE MHBIMU
YIIOJTHOMOYEHHBIMM JTOJDKHOCTHBIMHM JIMIIAMU B IIpeJerax WX KOMIIETEHUIMH U B
CTPOroM COOTBETCTBUU C TpeOOBaHUAMU YTOJIOBHO-IIPOLIECCYAJILHOTO
3aKkoHojaTenbcTBa PecnyOnuku  Y30ekucran. [lpumeHeHue paHHOW — Mephl
JOIIyCKAeTCsl TOJBKO IIPM HAIMYMU IIPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHMU U C
COOJIIOICHUEM YCTaHOBJIEHHON Ipoueaypsl. B MOMEHT (axTuueckoro 3aaep:kaHus
JOJKHOCTHOE JIMLIO 00513aHO HE3AMEUIMTENBHO PA3bsICHUTD 33JI€PKAHHOMY IPHYHHBI
OrpaHMUYEHUs] €ro cBOOOMBI, YKa3aTh KOHKPETHOE OCHOBAHME 3aJCpKaHUs, a TAKKe
COOOIINTH, B COBEPLIEHUU KaKOT0 MIMEHHO MPECTYIUIEHUS OH 0JI03PEBAETCA.

Kpowme Toro, 3aiep>xaHHOMY JTOJKHBI OBITh Pa3bsiCHEHBI €T0 MpOollecCyallbHbIE ITpaBa
1 00513aHHOCTH, BKJIIOYasi IPaBO Ha 3allUTY, IPABO MOJIb30BATHCS IOMOILIBIO a1BOKATA
C MOMEHTAa 3aJiep>KaHus, MPaBo J1aBaTh OOBACHEHUS JUOO OTKA3aThCA OT WX JayH, a
TaK)Ke MpaBO Ha yBEJAOMJIEHME OJM3KMX POJCTBEHHUKOB WJIM MHBIX JUI O (pakTe
3anepxkaHus. Pa3zbsicHeHue mpaB SIBISIETCS 00S3aTENIbHBIM 3JIEMEHTOM 3aKOHHOCTH
3aJIepyKaHus U CIIY>KUT BaXXHOW rapaHTHeN 3allluThl IpaB U CBOOO/] JINYHOCTH.

O ¢axre 3anepxaHuss B 003aTEIBHOM IOPSAIKE COCTABISAETCS NMPOLECCYaTbHBIN
JOKYMEHT MpPOTOKOJI 3aaepkaHus. B HEM moapoObHO (uKcHpyrOTCs naTa, TOYHOE
BpeMsi M MECTO 3aJepKaHMsl, 3aKOHHBIE OCHOBAaHUS €ro IPUMCHECHMS, JaHHBIC
JOJDKHOCTHOIO JIMIA, OCYIECTBUBILETO 3aJEPKaHUE, a TAKXKE CBEIACHUS O JINYHOCTU
3aJiep)KaHHOro. B mpoTokoie Takke oTpa)karoTcsi OOBSCHEHUS 3aJepyKaHHOTrO JIMLA,
€ro 3asBJICHUS, XOIaTaliCTBA U 3aMEYaHUsl, €CJIM TAKOBBIE UMEIOTCSI.

IIpoTokon 3aaep:KaHus NOANKUCHIBAETCA JOJKHOCTHBIM JIMIIOM, €70 COCTaBUBILINM, U
3a/IepKaHHBIM JIUIIOM, YTO MOJATBEPKAAECT (AaKT O3HAKOMIIEHHS MOCIEIHEr0 C
colepKaHueM JOKyMeHTa. B ciydae oTka3a 3a1epKaHHOTO OT ITOANIMCAHMS ITPOTOKOIIA
B HEM JellaeTcsd COOTBETCTBYIOIIAs OTMETKA C YKa3aHWEM IIPUYMH OTKas3a.
Hamexamee odopmileHHe NPOTOKOJIA 3aJ€piKaHUs MMEET BaXKHOE 3HAYCHHUE JUIS
MOCJEAYIONEH OLEHKH 3aKOHHOCTH U OOOCHOBAHHOCTU NPUMEHEHUS! JaHHOW Mephbl
MIPOLIECCYATBHOTO TPUHYKACHUS.

3akoHogarenscTBO PecnyOnmku VY30ekucTaH ycCTaHAaBIMBAeT YETKHE BPEMEHHBIC
pamMkH 3aaepxanus. Kak npaBuiio, Cpok 3aJ€pKaHusl HE MOKET IIPEBBILATE COPOKA
BOCBMH 4ac0B. B TedeHHMe 3TOro BpEMEHM OpraH pacciefoBaHMs 00s3aH JIMOO
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OCBOOOJIUTH 3aJIEP>KAaHHOTr0, JTUOO OOpPaTUTHCS B CYJ C XOJaTaCTBOM 00 HU30paHuu
MEPBHI MPECEYEHUS B BUAE 3AKIIOUEHUS TOJ CTPAXKY.

[Ipoanenune cpoka 3anep:KaHusl AOIYCKAeTCs TOJBKO B CIy4YasX W MOPAIKE, MPSIMO
MPEyCMOTPEHHBIX 3aKOHOM, U UCKJIFOYUTEILHO HA OCHOBAHUU CYJI€OHOTO PElICHUS.
3anepkaHHOE JIUIIO 00JIaJTaeT COBOKYITHOCTHIO MPOIIECCYabHBIX IIPAB, HATIPABICHHBIX
Ha 00eCcTeYeHHUe 3aIUThI €ro 3aKOHHBIX UHTEPECOB, YECTH U JJOCTOMHCTBA, a TAK)Ke Ha
MpEeI0TBpAIleHUE HE3aKOHHOTO U HEOOOCHOBAHHOTO OTPAaHUYEHUS IMYHOW CBOOO/IBI.
Peanuzanust naHHBIX TIpaB SIBJISETCS BaKHEHIIEH rapaHTHel COOI0IeHUS TPUHIIUIIOB
3aKOHHOCTH, CIIPABEJIMBOCTU M YBAXKECHUS MPaB YEJIOBEKA B YTOJOBHOM MPOIECCE
Pecny6nuku Y30ekucTaH.

[Ipexxne Bcero 3ajiep>KaHHOE JIUIO UMEET MPaBO OBITh CBOEBPEMEHHO U B JIOCTYITHOM
dbopme nponHGOPMHUPOBAHHBIM O CYIITHOCTH MPEIBSIBISIEMOTO MOI03PEHUS, a TAKKE O
(haKTUYECKUX U MPABOBBIX OCHOBAHUSIX CBOETO 3a/Iep>KaHusl. DTO IPaBO 00ECIeUnBaET
BO3MOYKHOCTh OCO3HAHHOTO OCYUIECTBJICHUS 3allUThl M TOATOTOBKH IPABOBOMU
MTO3UILINH.

OIHUM U3 KITFOYEBBIX MPOIECCYABHBIX ITPAB SABJISETCS MPABO HA 3aIUTY U MOJTYYEHUE
KBTM(UITUPOBAHHOW IOPUIMYECKON MOMOIIM aJIBOKaTa ¢ MOMEHTa (haKTHYECKOTrO
3a7epKaHus. Y4YacTHUE 3allUTHHUKA HAIMPABICHO Ha NPEAOTBPAILCHUE HAPyUICHUM
3aKO0Ha, OOecredYeHue COOJIOICHUS TPOIECCYaTbHBIX TapaHTUW M 3alUTy TpPaB
3aJI€pKAHHOT0 Ha BCEX ATaIaxX yroJOBHOIO CYIONPOU3BOJICTBA.

3aziep:KkaHHOE JIUIIO TAaKXKe BIIPABE J1aBaTh OOBSICHEHUS U TMOKa3aHUS MO CYIIECTBY
noj03peHust 00 OTKa3aThCs OT uX Aauu. OTKa3 OT Jayu MOKa3aHUW HE MOXKET
paccMaTpuUBaThCs Kak MPU3HAHUE BUHBI U HE BICUET JJIs 33JIePKAHHOTO KaKUX-JTHOO
HETATUBHBIX IIPABOBBIX MOCJIEACTBHM, YTO COOTBETCTBYET NPUHLMINY MNPE3YyMILUU
HEBUHOBHOCTH.

BaxxHo#i rapanTHel mpaB 3aJAep)KaHHOTO SBIISIETCS MPABO HA YBEIOMIICHUE OJM3KHX
POJICTBEHHUKOB WJIM UHBIX JIUII TIO €r0 BBIOOPY O (hakTe u MecTe 3aaepxanus. JJannoe
MPaBO HANpaBJIECHO Ha OOECIEUCHHE COIMAIBLHON U MPaBOBOM 3alUTHI JUYHOCTH, a
TaK)Ke Ha MPeJ0TBpaIEHUE 37I0YMOTPEOICHUN CO CTOPOHBI JTOHKHOCTHBIX JIUII.
Kpowme Toro, 3anepxanHoe quio o01aiaeT mpaBoM 00KaJloBaTh JEHCTBUS U PEILICHUS
JOJ>KHOCTHBIX JIML, CBSI3aHHBIE C €T0 3a/IEP>KAHUEM, B TOM YHCJIE B CIy4ae NPU3HAHUS
€ro HE3aKOHHBIM HJIM He00OCHOBAaHHBIM. O0KaJI0BaHHE MOXKET OBITh OCYIIECTBIICHO B
YCTaHOBJICHHOM 3aKOHOM IOPSIIKE B TPOKYPATypy UM CYA.

CoburofeHrie U peasibHOe 00eCredeHNe YKa3aHHbBIX MPOIECCYATbHBIX MPAB SBIISICTCS
00s13aTEeNIbHBIM ~ YCIIOBUEM 3aKOHHOCTH 3ajiepkaHus. WX HapylieHue BICYET
MPU3HAHUE 3aJCPKAHHUS HE3aKOHHBIM M MOXET IIOBJI€Yh OTBETCTBEHHOCTH
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JOJKHOCTHBIX JIML, a TaKXKe MPaBo 3aJ€PKAHHOIO HA BOCCTAHOBJICHNUE HAPYIICHHBIX
IIpaB ¥ BO3MEILEHNE IPUYNHEHHOTO BpEa.

3akoHoaaTenbcTBO PecnyOnnku Y30ekucran ycTaHaBIUBAET 1€HCTBEHHBIM MEXaHU3M
CyZ1Ie0HOTO M TPOKYPOPCKOIO KOHTPOJIA 3a 3aKOHHOCTBIO U OOOCHOBAaHHOCTBIO
3a7IepKaHNS KaK OJJHOU M3 MEP MPOLECCYAIbHOIO MPUHYXKAEHUA. JJaHHBIA KOHTPOJIb
HalpaBJeH Ha o0ecnedYeHre HEYKOCHUTEIBHOIO COOMIOAEHUS  TpPeOOBAHMIA
KoHCTUTYIIMN U yrOJI0BHO-TIPOLIECCYAIBHOTO 3aKOHOAATEIBCTBA, 4 TAKXKE HA 3aIIUTY
mpaB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB JIMYHOCTHU B XOAE€ YIOJOBHOTO
CyZIOIIPOU3BOJICTBA.

CyneOHblil KOHTPOJb MPOSIBISETCS, MPEXKAE BCEro, B MPOBEPKE OOOCHOBAHHOCTHU
OrpaHUYeHUs! CBOOOIbI JTUIA U 3aKOHHOCTH JIEHCTBUIA OPraHOB JO3HAHUS U CIIE/ICTBHUSL.
Cya ynoJIHOMOYEH OLICHMBAaTh HAJIWYHME 3aKOHHBIX OCHOBAaHWW JUIA 3aJ€pKaHMs,
cOOJII0/IEHNE YCTAaHOBJIIEHHOTO MOPSAKA U CPOKOB €ro MPUMEHEHHUS, a TAKXKE MOJHOTY
o0ecrieveHns TMpoLecCyallbHbIX TpaB 3aJepXkaHHOro. B ciayuyae BBISIBICHUSA
HapyILIEHUH CyJ PUHUMAET MEPBI 110 BOCCTAHOBJICHUIO HAPYILLIEHHBIX IIPaB, BKJIFOYAs
IIPU3HAHUE 3a/1€P/KaHNS HE3AKOHHBIM.

[Tpokypopckuii Hag30p, B CBOIO OYEpE/b, OCYIIECTBISETCS B LIENAX OOecredeHUs
€AMHOOOPA3HOTr0 W TOYHOTO MCIOIHEHHUS 3aKOHOB OpPraHaMH, OCYILIECTBISIOUIUMU
JNO3HAHUE U IIPEABAPUTEIIbHOE cieAcTBre. [Ipokypop BIpaBe mpoBepsATh 3aKOHHOCTH
3aiepKaHusi, TpeOoBaTb YCTPAHEHMS]  BBIABICHHBIX HApYyUIEHWH, OTMEHSTh
HE3aKOHHBIE NPOLECCYaTIbHbIE PEMICHUS, 4 TAKXKE IPUHUMATh MEPBI ITPOKYPOPCKOTO
pearupoBaHus B OTHOLIEHUY BUHOBHBIX JOJDKHOCTHBIX JIALL.

He3zakonHoe M HEOOOCHOBAHHOE 3aJ€P>KAHUE BIICUET YCTAHOBIEHHYIO 3aKOHOM
OTBETCTBEHHOCTb  JOJDKHOCTHBIX JIMI[, JONYCTHUBIIMX Hapyll€Hue, BKIKOYas
JUCLMIUIMHAPHYIO, aJMUHUCTPATUBHYIO JHMOO YIrOJOBHYIO OTBETCTBEHHOCTh B
3aBUCUMOCTH OT XapaKTepa W CTENEHU AOMYLIEHHBIX HapymeHuil. OTHOBPEMEHHO C
OTUM TPAXKIAHUHOM, IMOJABEPIIIEMYCsS HE3aKOHHOMY 3a/ICP’KaHMIO, FapaHTUPYETCS
paBO Ha peaOUIUTAlMIO0, BOCCTAHOBJIEHUE HApYyUIEHHBIX IIpaB, a TakXke Ha
BO3MELIEHUE MaTEpPUAIBHOIO U MOPAJIbHOIO Bpela B IOPSAKE, NMPELyCMOTPEHHOM
3aKoHoAaTenbCTBOM PecniyOnuku Y30ekucraH.

Takum oOpa3om, cucremMa cyneOHOTO MU MPOKYPOPCKOTO KOHTPOJS BBICTyHAeT
BaKHEHIIeH rapaHTHEell 3aKOHHOCTH NpU NPUMEHEHUU 3aJiep’KaHus, oOecrednBast
OalaHC MEeXAYy WHTEpecaMu MPaBOCYAMs M 3alUTON MpaB U CBOOOJ 4YeOBEKa U
IpaKIaHUHA.

3akiouenue. 3ajepkaHue B YroJoBHOM Tpouecce PecnyOnuku VY30ekucrtan
MpEeCTaBIseT COOOW BaXKHBIM, HO HCKIIOUUTEIBHBIH HMHCTUTYT MPOLECCYaTbHOTO
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MPUHYXKACHUS, MPUMEHSEMbIH TOJBKO MPU HAJIUYUMA 3aKOHHBIX OCHOBAaHHN U B
CTPOTOM COOTBETCTBHUU C YCTAHOBJIEHHOW IPOLEAYPON. [JlaHHBII HHCTUTYT BBIIOJIHSET
KJIFOUEBYIO POJIb B O0ECIIEUEHUH CBOEBPEMEHHOTO M 3((HEKTUBHOIO pacciieIoBaHUs
YTOJIOBHBIX JI€]1, TO3BOJISISE OpraHaM JJO3HAHUS U CIEJICTBUS ONEPATUBHO PearupoBaTh
Ha [POTHUBOINPABHBIE JEHCTBUS W MPENOTBPAIIATH BO3MOXKHOE YKJIOHEHHE
MOJI03PEBAEMBIX OT MIPABOCYAUSI.

OddexTuBHAsT peanuszauss HOPM O 3a7ep>KaHUU HAMPSMYIO CIIOCOOCTBYET 3aIlUTe
KOHCTUTYIIMOHHBIX TIpaB M CBOOO/] ueIoBeKa, oOecrieunBasi COOI0ICHUE TTPUHIIUIIOB
3aKOHHOCTH, CIPABEIJMBOCTH U MPE3yMIIMU HEBUHOBHOCTU. CHcTeMa rapaHTHH,
MpEeayCMOTPEHHAS 3aKOHOIaTEICTBOM Pa3bsICHEHUE MIPAB 3a/IC€PKAHHOMY, CYIEOHBIM
U TPOKYPOPCKUU  KOHTPOJIb, BO3MOXKHOCTH OO0ajdOBaHWS HamNpaBjieHAa Ha
MpeA0TBpAIlleHUE 3J0YNOTPEONICHH M HE3aKOHHOTO OrPAaHWYEHUS CBOOOJIBI
JUYHOCTH.

Kpome Toro, 3akoHHOE€ 1 0OOCHOBAaHHOE MPUMEHEHHUE MEPBI 3a/IePKaHUS YKPEIUISET
JOBEpHE TpaXKJaaH K MPABOOXPAHUTEIBHON CHCTEME, CIIOCOOCTBYET (HhOPMUPOBAHUIO
MPAaBOBOM KYJIBTYPHI U MOBBIIIAET YPOBEHb OTBETCTBEHHOCTU JOKHOCTHBIX Jivil. B
COBOKYMHOCTU 3TO oOecreunBaeT OajaHC MEXIy HEOOXOAUMOCThIO 3(PPEKTUBHOM
O0pbOBI C MPECTYIMHOCTHIO W 3alIUTON TpaB 4YeJOBEKa, YTO SBJSCTCS Ba)KHEUIIIMM
ycioBreM (GyHKIIMOHUPOBAHHMS MPABOBOTO TOCYIapPCTRA.

Takum 006pa3om, 3aepkanue, Oy Iydr CTPOro periiaMeHTUPOBAHHBIM UHCTPYMEHTOM
YTOJIOBHOT'O ITPOIIECCA, BBITIOIHSAET HE TOJIBKO ONEPATUBHO-TIPABOBYIO, HO U 3aIIUTHYIO
dbyHKuMI0, 00ecreurBas 3aKOHHOCTh JIEWCTBUI OPraHOB BJIACTH U MPABOBYIO 3AITUTY
IpakJiaH.
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