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Ipobaemsbl Cankuuii 1 Ognocroponnnx Kourpmep I'ocynapers B
Me:xaynapoanom Ilpase

AoxypaxumoBa berumxon
Crapumii cienuaircT 1Mo HayKe M pa3BUTHUIO B IIKOJIE JOKTOPAHTYPHI
Mexnynapoanslii BectmuHcTepckuil yauBepeuteT B Tamkente CaMOCTOATENbHbIN
coucKaresb TalKeHTCKUN rOCY 1apCTBEHHBIN I0pUINYECKUN YHUBEPCUTET

AHHOTAanmMs: B  1aHHON  craThe  paccMaTpPUBAIOTCA  BONPOCHI  CAHKIUU
Y [IPUMEHEHUS TOCYJapCTBAMU OJJHOCTOPOHHUX KOHTPMEP B MEXyHAPOJHOM IIPABE.
B Hell paccMaTpuBaroTCsl OCHOBHBIE aCIIEKThI JAHHOTO BOIIPOCA, BKJIIOYAs ITPABOBYIO
OCHOBY MPUMEHEHMsI CaHKIIMH, MEXaHU3Mbl U TMPOILEAYPHl NPHUHATUS TaKUX MeEp, a
TaK)Ke IOCJIEICTBUS JUIsl TOCYJAapCTB M MEXIAYHAPOJHBIX OTHOIIEHUW. B craThe
AHAJM3UPYIOTCSA Ppa3IUYHbIE BUJBI CAHKIWW, B TOM YHCIE€ 3KOHOMUYECKHE,
MOJIMTUYECKHE U BOCHHBIE MEpbI, a TaKxkKe uccienyercs ux 3(pPexTUBHOCTH
Y COOTBETCTBHE MEXIYHAPOJHOMY INpaBy. B craTee Takxke yjaensercs BHUMaHHUE
npobiieMe criennUKH 0OJHOCTOPOHHUX KOHTPMEP U MX BO3MOKHBIX MMOCIEICTBUH IS
OTHOLLIEHUMN MEXIY rOCYy1apCTBAaMU U MEKTYHAPOIHOU CHCTEMOM.

KuarueBble ciioBa: nponopuus; OJHOCTOPOHHUE CAHKIMHU; 3aKOHHOE OCHOBAHUE;
CEKTOPAJIbHBIE CAHKIIUH;, KOHTPMEPHI

AHHOTamus: Ym0y Makonaza Xajakapo XyKyKJa CaHKLUMsUIap Ba JaBiatriap
TOMOHHM/JIaH OMP TOMOHJIaMa KapIlli YopajiapHH KYJUIall Macaaiapy Kypuo YuKUIau.
Ymby macajaHUHT acoCHU >KMXATJIapUHM, KyMIIaJlaH, CAaHKUUJIAPHU KYJIAITHIHT
XYKYKUW acociapuHu, OyHIal dopajapHH KYpUIIl MEXaHW3MJIApU Ba TapTHOWHH,
IIYHUHTACK, JaBjaTjiap Ba XalKapo MyHocabaTiap ydyyH OKHOATJIapuHH KYpuo
yuKwiaad. Makonaaa CaHKUMSUIAPHUHT TYPJAU TypJjapH, >KyMJIaJlaH, UKTUCOIUM,
cuécuii Ba xapOuil yopanap TaxJuja KUJIUHUO, YIapHUHT camMapaJopiIurd Ba XajakKapo
XYKyK HOpMajapura MYyBOQUKIWTH Vpranuiaaud. Makonana, IIyHUHTZEK, Oup
TOMOHJIaMa KapIIX YOPAJTapHUHT Y3Ura XOCIUTM MyaMMOCHUTa Ba YJIAPHUHT JAaBJIATIap
Ba XaJKapo TH3UM YypTacuaard MyHocadariap y4yH MyMKHUH OYyiran okuOaTiapura
IBTUOOP KapaTUIaIH..

Kaaur cy3nap: myraHocuOnuk; Oup TOMOHJIama CaHKLUMsUIAp; XYKYKUH acoc;
COXABUI CaHKLHUSIIAP;

KApILIX 4yopaJiap.
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Beenenue
MexIyHapoIHOE MpaBO  PETYJIUPYET OTHOLICHHS MEXKIy TOCYJapCTBaMu,
OpraHu3alMsIMU M JPYTUMH CYObEKTaMU MEXIyHapoAHoro mpasa. CaHKUIUU
U KOHTPMEpHI SBISIIOTCS BaXKHBIM HHCTPYMEHTOM B 3TOil cucteMe. CaHKIHMH
U OJHOCTOPOHHUE  KOHTPMEpPBI  SBISIOTCS ~ BaXHBIMH  HWHCTPYMEHTaMH,
HCIIOJIb3YEMBIMH TOCYJapCTBAMU B MEXIyHApOJIHBIX OTHOHIEHUSAX. CaHKUMU — 3TO
MeEpBbI, BBOJIMMbIE OJTHOM WJIM HECKOJIBKMMU CTPAaHAMU B OTHOILLIEHUH APYTUX CTPAH WA
UX TpaxJaH B OTBET HA HAPYUIEHUA MEXIyHAapoIHbIX HOpM. CaHKUUU MOTYT
BKJIFOYAaTh 3KOHOMHMYECKHE OrpPaHUYCHMsI, MOJUTUYECKYI0 H30JSLHI0, BOCHHBIC
NEUCTBUA U Ipyrue Mepbl MX 4acTo MCnoyib3yroT KaK MHCTPYMEHT ISl yCTPAHECHHUS
HapylIeHUd MEXIYHApOJAHOIO TMpaBa WM [ JOCTHXKEHHS KOHKPETHBIX
MOMUTHYECKUX Lened. OQHAKO NIPUMEHEHUE CAHKIHWM U OJHOCTOPOHHUX KOHTPMED
MOJHUMAET PAJl IOPUIUYECKUX U MPAKTUYECKUX NPOOJIEM, KOTOPbIE HEOOXOIUMO
peunTs. Llens caHKIMil — Haka3aTh HAPYIINUTENSA U U3MEHUTH €To0 noBeAeHue. [lonstue
«CaHKUUSA»  I[UPOKO  PACHPOCTPAHEHO B MEXKIAYHAPOAHOW  IOJUTHKE WU
MEXIYHAPOJAHOM IIpaBe, OJHAKO, HECMOTpPsS Ha YacTO€ MCIOJb30BAHUE, €r0
OTpe/IeNIEHUE OCTaeTCs BECbMa HETOYHbIM. B camMoMm 001iemM cMbIciie CaHKLIUU
ABJISIFIOTCS MHCTPYMEHTOM BHEIIHEH MOJUTUKH MPUHYXKACHUS; «IPUHYIUTEIbHBIN»
OTHOCUTCA K JIABJICHUIO, OKa3bIBAEMOMY IMOCPEICTBOM 3THX MEp, KOTOPOE OOBIYHO
nMeeT (popmMy 3KOHOMUYECKHX, (PMHAHCOBBIX, TUYHBIX WM MOJIUTHUYECKUX U3IEPIKEK.
DTO AaBieHHE OOBICHSIOCH KaK «TPYAHOCTU» U «0OJIbY», aXe KaK «CTPaTernyecku
npuMeHsemas cuiaa»’ CaHKIMU MOANANA0T 10 Pa3InYHbIE IIPABOBLIE KATETOPHU B
COOTBETCTBUM C MEXKIYHApOJHBIM IMPaBOM, TJIABHBIM 00pa3oM, pENpecCUBHbIC
JNEUCTBUS, MEXIYHAPOIHO-TIPOTUBOIIPABHBIE JEUCTBHUS
n (KOJUIeKTUBHBIE) KOHTpMepbl. (CrieoBaTeNbHO, TpaBUjia, PETYIUPYIOITUE
WX TPUHSITHE, €CIU TaKOBbIE MMEIOTCS, paznuyarorcs. [IpuumHBl UX NpPUHATUS B
PaBHOM CTENEHM pPa3UYyaroTCs, I[OCKOJbKY CaHKUWHA TPECIEAYIOT pa3HbIe
MOJIUTUYECKHE Ueau (HarmpuMmep, NPUHYKIEHUE OO0BEKTa K H3MEHEHHMIO CBOETO
MOBE/ICHUSA, TMPEMSATCTBOBAHUE OOBEKTY BECTH ce0si OMpeelIeHHbBIM 00pa3om,
CTUTMaTU3allus WM H3THaHuE 00beKTa M T. 1.). B pamkax MexmayHapOoIHOTO
MpaBOTIOPSIKA  CAHKIMKM  TPEACTABISAIOT  co0OM  mpexae Bcero  Gopmy
MEXTOCyJapCTBEHHOI0 HaKa3aHUs; OHU MPEICTABISAIOT COO0N HAIOKEHUE U3ACPIKEK

1 1R. Nephew, The Art of Sanctions: A View from the Field (Columbia University Press, New York, 2018) pp. 9 and 128
In his view, at p. 9, “sanctions are generally intended to create hardship — or to be blunt, ‘pain’ — that is sufficiently
onerous that the sanctions target changes its behaviour”. See generally chap. 4. See also: M. O’Connell, ‘Debating the
Law of Sanctions’, 13:1 European Journal of International Law (2012) p. 74: “Analysing sanctions as weapons is
reasonable”.
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B OTBeT Ha (IpeAnojiaraeMoe) HapylIeHHE MEKIyHapoaHoro mnpasa.? Owu
CUTHAJIM3HUPYIOT O NMPUBEPKEHHOCTU JULA, TPUMEHSAIONIETO CAaHKIWU, HAPYIICHHOU
HOpME U €ro HeoJ00pEeHHUH MOBEICHUS CYObEKTa, HA KOTOPOTO HAJIOKEHBI CAHKIIHH,
HO TaKe 4acTO HaIlpaBJICHbI HA TO, YTOOBI OKA3aTh IaBJICHUE HA 0OBEKT, 3aCTABUB €T0
W3MEHUTh CBOE IMOBEACHHE M COONIONAaTh C MEXIYHapOAHBIM mpaBoM. Kto
YCTaHABIMBAE€T CTOMMOCTh MU MPOTHUB KOrO TaKXKe pacxoasrcs. B 3toMm nokiane
OCHOBHOE€ BHUMAHUE YEJISIETCS OAHOCTOPOHHUM CaHKIUAM3, KOTOPBIE PEACTABISIOT
co0o0il Mephl, NMPUHUMAEMbIE T'OCYJAPCTBOM HAa OCHOBAaHHM €ro HalMOHAJIbHOIO
3aKOHOJATENIbCTBA MPOTUB T'OCYIApPCTBA UM HETOCYAapCTBEHHOTO cyObekTa. OHU B
paBHOW CcTENeHU MOTYT OBbITh pEaJ30BaHbl MEXAYHApOAHOM OpraHu3alueid B
COOTBETCTBHUHM C €€ YUPEAUTEIbHBIM aKTOM MPOTUB TOCYAApCTBA, HE SIBISIIOLIETOCA €€
YJICHOM, WJIM HErocyJapCcTBEHHOro cyObekTa. B Hactosiee Bpemsi EBponelickuit
Cor3 (EU) sBnsercs Hanbonee akTUBHOW MEXKIYHAPOJHOW OpraHu3alueil B 3TOM
oTHomeHuu. Hactosmee  oOCyXAeHME  OrpaHUYMBAETCd  OAHOCTOPOHHUMHU
CaHKIIMSIMU, TMPUHSATHIMU TMPOTHUB TOCYJIAPCTBEHHBIX CYOBEKTOB, M, B YAacCTHOCTH,
LEJIEBBIMU CEKTOPAJbHBIMU CAaHKLIMAMM, KOTOpBIE TMPEACTaBISAOT COOON Mephl,
KOTOPBIE HE HANpPABJIEHbI MPOTUB OTAEIbHBIX JIMI], HO HajaraloT OTpaHUYEHHUS Ha
SKOHOMMYECKUU, (PUHAHCOBBIN UM IHEPTETUUECKUN CEKTOP rOCy1apCTBa.
IIpaBoBbIe BONPOCHI

MexayHapoIHO-TTPABOBBIE CAHKIIUU SIBJISIOTCS OAHUM M3 OCHOBHBIX CPEJCTB 3allUThI
MHTEPECOB  TOCYJApCTB B  MEXAyHapoigHoM 1mpaBe. OHU  HampapJIECHBI
Ha oOecreyeHne TMOJAEPKAHUA HAJJIeKAIIEr0 MEXIyHApOJHOIO IPaBOIOPSsIKA
U CTPOrOro COOMIOACHUSI MEXIYHAPOIHO-TIPABOBBIX HOpM. OOsS3aHHOCTU CyOBEKTOB
MEXIYHAPOJHOIO IIpaBa, CBSA3aHHBIE C CAHKUHSAMH, BKJIOYAIOT YCTPAHEHHE WJIU

JMKBUJALNAIO y1epoa, MPUYUHEHHOTO IpyroMy rocyJapCTBy
B pe3yJibTaTe MPOTUBOMNPABHBIX NEHCTBHI, a TaKKe BO3MeEIIEHUE yuiepOa B ciydae
HapylIeHUs MEXTyHAPOIHBIX ZIOTOBOPOB.6 MexnyHapoHO-TIpaBOBast

OTBETCTBEHHOCTh T'OCYJAPCTB BBIPAKAETCS B OOA3aHHOCTH YCTPaHUTh HapylICHUE
¥ HECTH HEOIArONpHMATHBIC IIOCIEACTBHS COBEPIIEHHBIX IPECTYILICHHN. Mepsl
IPHMHYKICHUS, BKIIOYAs MEXIyHAPOIHO-IIPABOBLIC CAHKIMH, PEAIU3YIOTCS 4YeEpe3
VHIUBHIyalbHbIE KOHTPMEPHl M KOJUIEKTHBHBIE MEXAHM3MBI MEXKIYHAPOJHBIX
opram3anuii.’

2 Touched upon in A. Hofer, ‘The Efficacy of Targeted Sanctions in Enforcing Compliance with International Law’, 113
AJIL Unbound: Symposium on Unilateral Targeted Sanctions (2019) pp. 163—-168 See also: A. Hofer, ‘Creating and
Contesting Hierarchy: the Punitive Effect of Sanctions in a Horizontal System’, No. 125 Afers Internacionals (2020), pp.
15-37.
3 Kemnep M.B. DKOHOMHYECKHE CAHKLIMU B COBPEMEHHOM MEKIYHAPOIHOM IIPABE.
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IIpo6aembl CaHKI UM 7 OTHOCTOPOHHHUX KOHTpMep rocyapcrB

B MEKAYHAPOAHOM IPAaBe CBA3AaHbI C PAIOM NPABOBBIX ACIMEKTOB
CaHkuMM ¥ OTHOCTOPOHHHE KOHTPMEPBI TOCYAApCTB MOTYT BBI3bIBATH PA3JIUYHBIC
IIPaBOBBIE MPOOJIEMBI B MEXAYHAPOJIHOM IpaBe. Bonpockl, Kacaromuecs CaHKIUN U
KOHTPMED, BKJIOYAIOT HENPU3HAHWE WJIM HApYLICHHE OCHOBHBIX IIPUHIIUIIOB
MEKJIYHapOJHOIO IpaBa, B TOM YHUCJIE PAaBHONPABUSA T'OCYIAPCTB, HEAONMYILIECHUS
IIPUMEHEHUS CUJIbl, HEBMEIIATEIILCTBA BO BHYTPEHHHUE JI€JIa APYTUX rocynapcTs. B
ciyyae caHkuui, Opranuzamus OObenunennbix  Hamuit  (OOH)  umeer
PEryJIMPYIOLIYIO POJIb, U €€ PE3OJIOLHUHA IIPEAOCTABIAIOT IIPAaBOBYK) OCHOBY JUIA
IPHMHATHSA CAHKLIMH MEXIyHapOOHBIM coolmmectBoM.* OqHaKo, Korga rocyaapcrsa
MIPUMEHSIOT OJHOCTOPOHHUE KOHTpMepbl Oe3 aBropu3zauuun OOH unm BHE pamMok
MEXIYHAPOJAHOIO MpaBa, BO3HUKAIOT CHOPBI O 3aKOHHOCTH U 3()()PEKTUBHOCTU TAKUX
JEUCTBHIM. Hpyrue MPABOBBIE npo0JieMbl BKJIFOYAIOT TIPUHLINAIL
AOKCTEPPUTOPUAIIBHOCTH, KOTJA CaHKLIMU PaCHpOCTPAHSAKOTCS Ha TPAXKAaH WIH
KOMITAHUM JIPYTUX TOCYJapCTB, W TPOOJEMbl, CBSI3aHHbIE C TyMaHUTapPHBIM
BO3/ICHCTBUEM CaHKIMII Ha HacejeHue.’ KpomMe TOro, BO3HHKAIOT BONPOCHKI O TOM,
KakuM 00pa3oM CaHKIIMK MOTYT OBITh IPUMEHEHBI K HECYBEPEHHBIM TEPPUTOPUSIM U
HE MPUHOCHUTH YyllepOda HempuyacTHbIM cTpaHam. OOiacTh MpPaBOBBIX NPOOIEM,
CBSI3aHHBIX C CAHKIUSAMH U KOHTPMEPAMH, CJIOKHA W IOABEPIKEHA TOJKOBAHUSIM.
[IpoOnemMbl CaHKIMIA M OJAHOCTOPOHHUX KOHTPMEP TOCYAApCTB B MEKIyHApOIHOM
IpaBe CBA3AHBI C PAIOM IPABOBBIX aCIEKTOB.®

JlerutuMHOCTh: OIHOCTOPOHHUE CAHKIIMU M KOHTPMEPHI, IPOTHUBONOCTABIISIEMbIC
IPYyTOMY TOCYJApCTBY, MOTYT BBI3bIBaTh BOIPOCHI JIETUTUMHOCTHA C TOYKH 3PEHUS
MEXIYHAPOJHOTO TpaBa. DTU MEPHl MOTYT OBITh PACCMOTPEHBI KaK HapyIICHHE
MIPUHIIUIIOB HEJIMCKPUMUHAIIUH, paBEHCTBA CYBEPEHHBIX rocyJ1apCcTB
Y HEBMELIATEIbCTBA BO BHYTPEHHUE JI€JIa IPYTUX CTPAH.

IIpouenypHsie rapanTum: B ciydae OJHOCTOPOHHMX MEpP, HE MPELYCMOTPEHHBIX
pesomoonmern  Cosera bezomacHoctn OOH  wnm  apyrumu  MexIayHapOIHBIMU
JOTOBOPAMH, MOXKET OTCYTCTBOBAaTh JOJDKHBIM HIpolecc. IJTO O03HAYaeT, 4YTO
rocyapCcTBO, MPOTUB KOTOPOT'O MPUMEHSIOTCSA CAaHKIIUHU UJIH KOHTPMEPDI, MOKET OBIThH
JIMIIEHO BO3MOYKHOCTH 3aIIUTUTh CBOM HHTEPECHI M APTYMEHTUPOBAHHO OCIIOPUTH OTU
MEpBI.

P PeKTUBHOCTH U NOcaeacTBUsi: CaHKIIMU U KOHTPMEPHI UMEIOT MMOTECHIINATbHBIC

4 https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4036347
5 Jlykauryk V.U. TIpaBo MexayHapOAHON OTBETCTBEHHOCTH.
8 https://journals.eco-vector.com/0869-5873/article/view/11103/ru_RU
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HKOHOMHYECKHE, TMOJUTHYECCKUE W TyMaHHWTapHble mocueacTBus. OHH  MOTyT
HETaTHBHO CKa3aThCS HAa HACCIICHWH W SKOHOMHUKE CTpPaHbI, MPOTHB KOTOPOW OHH
HANpaBJCHbI, a TaK)KC Ha OTHOIICHHUSX MEXKIY TrocymapcTBamMu. be3 IO0DKHOM
KOOPJIUHAIIUK M JIETUTUMHOCTH 3TH MEPBI MOTYT OKa3aThCs HEd(P(PEKTUBHBIMH HIIH
CIOCOOCTBOBATH AANIbHEHIIIEMY dCKaJIallnU KOH(IIUKTA.

KoJu1eKTHBHASE OTBETCTBEHHOCTH: MEKIyHAPOJHOE MPAaBO IPU3HAECT IPHHIAI
KOJUIGKTUBHOM OTBETCTBEHHOCTH. JTO 03HAYaeT, 4YTO TOCYAapCTBA  JOJDKHBI
JEUCTBOBATh B COOTBETCTBUH C OOIMMMHM HHTEPECAMH W YYHUTHIBATH MHPOBOEC
COOOIIECTBO MPH MPHHATHH Mep. OMHOCTOPOHHHE CAHKIMH M KOHTPMEPHI MOTYT
HapyIIaTh 3TOT MPHUHIKIT U BBI3BIBATH HAIPSIKEHUE B MEXK/TYHAPOIHBIX OTHOIICHHSIX.
B 11e10M, UCII0JIE30BaHKE OJHOCTOPOHHMX CAHKIIMIA M KOHTPMED - CIIOKHBIN BOIIPOC B
MEKTyHApOIHOM TIpaBe, TPeOyrommii OaTaHCHPOBAHUS HHTEPECOB TOCYIApCTB H
COOJIIOICHYS TIPUHIUIIOB IIPaBa.’

3akioueHue

B 3akmioueHHe BaKHO OTMETHTh, YTO CAHKIMH W OJHOCTOPOHHHE KOHTPMEPHI
SBJSIFOTCS BaXXKHBIMH HHCTPYMEHTAMHM B MEXIYHapOJIHBIX OTHOIIEHHUSX, KOTOPBIC
rOCyAapCTBa UCIOIB3YIOT IS 3aIlIUTHl CBOMX HHTEPECOB M 00ECIICUEHHST COOITIOIEHUS
MESKIyHApOTHBIX HOPM. OHaKo ux pUMEHEHHE COIPSIKEHO
CO 3HAYUTEIBHLIMU FOPUAMYECKHMHU M MPAKTUYECKUMH TPYIHOCTSIMU. B yacTHOCTH,
BOIIPOCHI  3aKOHHOCTH, pACIPOCTPAHEHHUS  JEHCTBHS HA TPETbU  CTPaHEI
U TYMaHUTApHOTO BO3JACHCTBHS Ha HaceleHHWEe TPeOYIOT BHHUMATEIBHOTO
¥ OCTOPOKHOTO MOAXO0/a B PAMKAX MEXKIyHAPOIHOTO mpasa.®

Ocoboe BHUMaHHE CJIEAYeT YAEIUTh NMPABOBBIM acleKTaM MPUMEHEHHUS CaHKIHA
U KOHTPMEp, BKJIIOYash HEOOXOIMMOCTH COOJIOJAEHHUS MPOLEAYPHBIX TapaHTHii
U ydera IPHHLUIA KOJUIEKTHMBHOW OTBETCTBEHHOCTH. OIHOCTOPOHHHE MEPHI,
0COOEHHO €CITM OHM MPUHHUMAIOTCS 0e3 0J00pEHHsT MEKITyHAPOIHBIX OpTaHHU3alIlvi,
MOIYT HE TOJILKO HapyllaTh OCHOBHBIE NPHHIUILI MEKIYHAPOIHOIO IIpaBa, HO
U yCYryOIsaTh MEKIYHAPOIHYIO HAIPSXKEHHOCTH, TOITOMY UX IPUMEHEHHE JIOJKHO
OBITH THIATENLHO B3BEIIEHO.”

7 BacuiieHko B.A. Mex1yHapoIHO-TIPABOBbIE CAHKIHH.
8 Manzep, npumedanne 19 Boiue, crp. 296.

9 Kemrep M.B. DKOHOMHUYECKHE CAHKIIMU B COBPEMEHHOM MEKyHAPOIHOM npase: MoHorpadust. — M.: TIpocnekt, 2015.
— 184 c. (Keshner M.V. Ekonomicheskie sankcii v sovremennom mezhdunarodnom prave: monografi ya. — Moscow,
Publisher: Prospekt, 2015. (In Russ.))
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