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JIMCKYCCHOHHBbIE T€MbI COBPEMEHHOT0 MEKTYHAPOIHOTO MpaBa:
MEKIyHAPOIHbIE HEMPABUTEIHCTBEHHbIE OPraHN3aUH U TPAHCHAIHOHAJIbHbIE
KOpPNoOpanun

AoxypaxumoBa berumxon
Crapiuii cieruaiucT Mo HayKe U Pa3BUTHUIO B IIIKOJIE JOKTOPAHTYPHI
MexnyHnaponnsiii BectmuHcTepckuii yHuBepcuTeT B TamkenTe CaMOCTOSTENbHBII
COMCKaTellb TalKeHTCKUM rOCy1apCTBEHHBIN IOPUANYECKUNA YHUBEPCUTET

AnHoTanms: B naHHOM cTaThe mpeAnpuHsSTa MONbITKA OOCYAUTH MPABOBOM CTATyC
TpaHcHauuoHanbHbIX Koprnopauuid (THK) B pamkax mexmyHaponHoro npasa (MII).
PabGoTta mnocsiieHa [BYM HAaNpaBlICHUAM pa3BUTUS MPEMIOKEHHOW MPOOJIEMBI.
Bo-nepBbIX, MNpencTaBieHbl pPa3IMYHBIE CBSI3M MEKIYy HIEEUM MEKIYHApOIHO-
IIPaBOBOM CYOBEKTHOCTH M MEXAYHAapOAHONW HpPaBOCyOBEKTHOCTH, B KayeCTBE
OTIIPAaBHOW TOYKM B35iITa JIUXOTOMHS CyOBEKT-00beKT. Bo-BTOphIX, 00Cyx)maercs
BOIIPOC O TOM, criocoOHbI wiH He cnocodonsl THK cooTBeTcTBOBaTH KpuTepusm "aena
bepnagorra" u TpamumuonHo npokTtpuHbl MII. B cratbe genaercss BBIBOA
o toM, utro THK pne-dpakro sBistorcs cyobekramu MII, u yTBepkaaercs, 4ro 3TH
CyOBEKTBl CIOCOOHBI MMETh IpaBa M 00s13aHHOCTH B pamkax MII, yuyacTBOBaTh
B IIPAaBOTBOPUYECKOM IPOLIECCE U B PA3PEIICHUH MEXAYHAPOIHBIX CIIOPOB.
KuiroueBrble ciioBa: TpaHCHALIMOHAJIBHBIE KOPIIOPALIMH, CYOBEKThl MEKIyHAPOIHOTO
MpaBa, y4aCTHUKH, MEKTyHapOIHas IPAaBOCYOBEKTHOCTH, efio bepHanoTra.
AHHOTamMs: Ma3Kkyp MakoJjiaJla XalKapo XYKyK JOHMpacuaa TPaHCMHILIUN
kopriopauusiapHuar (TMK) XyKykuid cTaTycMHM MyXOKaMa KWJIMIITa Xapakar
kA, Wmmap Takimudg eTwiraH MyaMMOJapHU PUBOXKJIAHTUPUIIHUHT HUKKU
nyHanumura 6arunuianrad. bupuHungan, Xankapo-XyKyKuid CyOBEeKTIIMK Ba XaJIKapo
XYKYKUH CyOBEKTIUK FOACH YpTacuaru Typiy aJloKajap TaKIuM €TUINO, TMXOTOMMUS
00bekTH OonutanFuy HyKTau cudaruaa omuaau. Ukkununnan, TMK “bepranort umm
” Ba aHbaHaBUM XX JOKTPUHACH ME30HJIAapura MyBOGUK OVIHMIIN MyMKUH EKU
MyBOQUKINTY MyXokama KuianHMokaa. Makonana TMK ne-gpakro XX cyObekTiapu
eKaHIMTH XHucoOmaHamu Ba ymly cyOwbektinap XX jJowpacuja XyKyK Ba
MaxOypusiTIapra era OYiMIIM, XyKyKHH jkapa¢Haa Ba XaJKapo HHU30JapHH Xajl
€TULIAA UIITUPOK ETUIIN MyMKHUH €KAHJIUTH TAbKUJIaHIH.

Kanur cy3aap: TpaHCMWUIME KOpHOpalusuiap, Xajlkapo XYyKyK CyOBeKTiapw,
UIITUPOKYMIIAP, XAJIKAPO XYKYKHUIl CyOBbeKTIn, bepHaaoTT uiim.
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Ceronnst HenpaBUTENIbCTBEHHbIE opranu3aiuu (nanee HI1O) sBnstoTcss Hepa3pbIBHOU
Y4acThl0 MEXAYHapoaHOW >ku3HU. OHM paboOTalOT B CaMbIX pa3HbIX O00JIACTAX H
MPOIBUTAIOT IIMPOKHUI CHEKTp menel u 3amay. Hambonee sipkue mpumMepsl ydacTus
HITO mosxHO HaiiTH B 001aCTH TIPAB YEJIOBEKA, OKPYIKAFOIICH CPEIbI, TOMOIIH B IEJISIX
pa3BUTHS, ryMaHUTapHOMN MMOMOIIIH, MHpA, 00pa3oBaHus
u cembu.! Onaaxo HITO Taxke akTHBHBI M B BHICOKO HMOJIMTHYECKHX C(PEpax, TaKHX
KaK pa3opy’K€HHE M BOCHHBII Haq30p?, a TaKkKe B TOM, YTO YacTO HA3bIBAIOT
CHETIOTUTUYECKUMU BOTIPOCAMUY, TAKUMH KaK JIOCYT, KIIyObI OT/IbIXa UITU CTIOPTUBHBIC
accormaruu. Muorue MHIIO, Takue kak mpodcoro3bl M KIyObl, MPEACTABISIOT
MHEHHUSI CBOMX YJICHOB HAa MEXIYHAPOJHOW ApPEHE U MBITAThCS OTCTAWBaTh CBOU
KOHKPETHBIE HHTEPECHL; IPYTHUE albTPyUCTHUECKH JTOOOMPYIOT OOIECTBEHHEIE O1ara
(Hanpumep, BceoOIIME MMpaBa 4YEJNOBEKAa WM YHUCTYIO OKPYKAIOIIYIO Cpeny), OT
KOTOPBIX BBIUTPAIOT HE TOJBKO WICHBI, HO U BCE JItOAU. TakuM 00pa3zoM, MOXKHO C
YBEPEHHOCThIO cKa3aTh, 4yTO0 HIIO akTUBHBI BO BCEM CIIEKTPE MEXAYHAPOIHOU
OOIECTBEHHON KU3HU. *

OnHako caMblil TOpa3UTENbHBIN Bonpoc, kacatomuiicss HITO, - 3To ux orpoMHBbIi pocT
3a moclieIHUE HeCKOoJIbKO AecsaTmineTnil. Coro3 MexayHapoaHsix accouuanuii (MCA)
B bproccere ¢ momeHTta cBoero co3ganus B 1909 romy 3apeructpupoBai
HETIPaBUTEILCTBCHHBIC OpPraHM3alli BO BCEX OOJACTAX M HAa BCEX YpPOBHIX. 3a
MOCJIEIHEE CTOJIETUE OHAa JIOCTUIJIA AKCTPAOPAMHAPHBIX TEMIIOB poOCTa A
mexayHapoaasix HITO.° B 1909 roxy MAY nacuurana 176 HITO, neiicTBoBaBmyx Ha
MEXKIyHapoaHOM ypoBHE; K 2002 rony ux uncio coctaBuio 5936,9. Oto yBennueHue
OBLIIO BeCchMa 3HAYMTEJIBHBEIM B KOHIE 19-70-x n Hayase 1980-X rogoB, KOrjaa 4mciio
HIIO YIBOUJIOCH 3a [IATh JeT. 210 O3HayYaer, 4TO
B 1950-x romax MeHee nByx mnpoliieHToB Bcex HIIO Oblnu cBsi3aHBI ¢ BOMpPOCaMHU
OKpyXxarwuieri cpenbl, Torga kak B 1993 rogy xomuuectBo skosiornueckux HITO

! See, e.g., Margaret E. Keck & Kathryn Sikkink, activists beyond borders: advocacy networks in international politics
(1998) [hereinafter activists beyond borders]; transnational social movements and global politics: solidarity beyond the
state (Jackie Smith et al. eds., 1997) [hereinafter transnational social movements and global politics]; constructing world
culture: international nongovernmental organizations since 1875 (John Boli & George M. Thomas eds., 1999) [hereinafter
constructing world culture]

2 See, e.g., Richard Price, Reversing the Gun Sights: Transnational Civil Society Targets Land Mines, 52 INT'L ORG.
613 (1998) (explaining NGOs' involvement in disarmament, specifically land mine removal); Kenneth R. Rutherford,
The Evolving Arms Control Agenda: Implications of the Role of NGOs in Banning Antipersonnel Landmines, 53 world
pol. 74 (2000).

3 Kanamiesckuii, B. A. MesxkayHapoHOe 4acTHOE NpaBo: yueGHuk. M.: Mexaynap. otnomenus, 2006. C 155-158.

* Toncteix, B. JI. MexayHapoaHoe YacTHOE MPaBo: KoM3uoHHoe perymuposanue. CII6 // Usn-Bo P. Acrnanosa;
IOpunnueckuii uentp [pecc, 2004.
5 CyBopos H.C. O ropuandeckux Jii@ax o puMckomy mpasy. M., 2007. C. 101 - 102.
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eNnCom? mpoLIIO OKOJIO MATHaAuaTu mpoueHToB Bcex HIIO, uyro pemaet
AKOJIOTUYECKYIO apeHy BTOpPOH MO BelIMYMHE Chepoil IesTENbHOCTH, B KOTOPOH
AKTHUBHO JICUCTBYIOT HITO» .

Kpome Ttoro, poct uncia HIIO B KOHKpPETHBIX CEKTOpaxX IEATEIbHOCTH B OJHUX
MPOOJIEMHBIX 00JIACTSX SIBISIETCS O0JIee 3aMETHBIM, UeM B Ipyrux. Hanbombiee urciio
HITO npuxonutcs Ha cexktop npas yenoseka. C 1950-x rogos HITO, 3anuMaromumecs
BOIIpOCAaMHU IIpaB 4YEJIOBEKa, COCTaBIsUIM NpuMepHO 4eTBepTh Bcex HIIO, omnako
oOlllee YKCIO TPABO3AMIMTHBIX TPYyNN B TMATh pa3 NPEBBINIAET IOKa3aTellb
OATHACCATUIETHEW JaBHOCTH. (CaMoe JpaMaTHYHOE pa3BUTHUE TPOUCXOAUT B
skosorudeckoM cektope. YUmcno HIIO B obGimactu oxpaHbl OKpPYXKalOIIEH Cpebl
YBEJIMYMIIOCH € IBYX B 1953 rony no aesstHocta B 1993 rozly.7

Me:xkayHapoaHbIe HENPABUTEIbCTBEHHbIE OPraHU3AIHMN.

MexnyHaponnble HenpaButeabcTBeHHbIE opranuzanuu (HIIO)- nekommepueckue u
HE3aBUCUMBIE OPraHU3aLl1, HE ITOJAKOHTPOJIBHBI IIPABUTEIBCTBAM HUJIM TOCyAapCTBaM
17§ CTPEMSTCS JOCTHYb OIPEJEIECHHBIX LEei. Onu paboTaroT
B cdepax pa3BUTHUS, 3alUThl MpaB 4YEJIOBEKA, OXPaHbl OKPYXaroUlel Cpemsl,
T'YMaHUTAPHON MOMOIIU U IPYTUX 00JaCTIX COUUATBHOTO 3HAYEHUSI.

Pa3BuTne Me)IyHapOIHBIX OTHOIIEHUM, SYKOHOMHMYECKHX CBSI3€M M JaXe CaMoro
MEXIYHAPOJAHOIO MpaBa CTAJIO TOJYKOM K Pa3BUTHIO HOBBIX (POPM MEKIYHAPOIAHOTO
OOLLIEHUsI ¥ TPUBEJIO K MOSBICHUIO B MUPE OOJBIIOT0 KOJUYECTBA MEKTYHAPOIHBIX
OpraHu3aLMM KaK MEXITPaBUTEIBCTBEHHOTO, TaK
U HEMpaBUTEJIbCTBEHHOro Xapakrepa. CHocoOCTBOBaj Takke U psij NPUUYHH
COLIMAJIBHO-TIOJINTUYECKOTO XapaKTepa, OCHOBHOW M3 KOTOPBIX SIBIISIETCS KEJIAHUE
YCWINTh pOJIb TPAXKAAHCKOTO OOIIECTBa B PEIIEHWHM KaK HalMOHAJIbHBIX, TakK
¥ MEXKTOCYIaPCTBEHHBIX MUPOBBIX IIpobiiem.®

JlaHHBI TEpMUH «MEXKIyHApOAHas HEMpPaBUTEIIbCTBEHHAs OpraHMU3alus» BO3HUK
B cepenrHe XX BeKa B paMKaxX pa3BHBAIOLIEIOCS CEKTOpa rPakJIaHCKOro oO0IIecTBa,
KOrJla pa3BUTUE MEXKIYHAPOAHOTO TMpaBa M  MEXAYHAPOIHBIX OTHOIICHH
noTpedoBajIo ONpeAeeHHOW YHHUPHUKAIMU HUX Y4YacTHUKOB. OJHHMMH U3 MEPBBIX
opranuzanuii nmogo6Horo poja crtanu bputanckoe u MexnyHapoaHoe OOIIECTBO
60pbOBI TPOTHUB pabCcTBa, 0Opa3zoBaHHbIe B 1823. OH ObuUT cO3AaH AJIS OTIUYUS TAKUX

5 Activists beyond borders, supra note 6, at 10-11
7 Candpumunmo Y. Kype pumckoro yactaoro npasa: Yuebnuk / Ilox pen. JI.B. Joxaesa. M., 2000. C. 47 - 50.

8 Marxynu P.O. «IloHsTHE TPAHCHAIMOHAILHOU KOPIOPAIMK M €r0 3HAYECHHE B MEXKIYHAPOJHOM YACTHOM TpPaBey //
BectHrk MockoBCKOro ropojckoro negarorudeckoro yausepcurera. Cepus: FOpuauueckue Hayku. 2011r.
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OpraHU3alMii OT IPABUTENILCTBEHHBIX CTPYKTYP U KOMMEPUYECKHX IIPEIIPUITHIA.®

EcTh HECKOJIBKO BHAOB MEXAYHAPOAHBIX HENPABUTEIBCTBEHHBIX OpraHU3aluu,
paboTaIUX B PA3IMYHBIX OOJACTAX [JISl JIOCTHKEHHUS CBOMX Ielell U pelieHus
MHPOBBIX po6Iem. 1

I'ymanurapusie HIIO: HenpaBurtensCTBEHHBIE — OpraHu3alMd, B OCHOBE
NEATEIBHOCTH KOTOPBIX JIEKAT IPUHLMINBI 3alIUTHl IIPAaB YEJIOBEKa, ITOMOUIb
MOCTPAAABIINM OT KOH(IUKTOB, 00pb0a ¢ HULIETOM, I0JI0I0M U HEPABEHCTBOM.
dxosorndeckne HIIO: Opranuzanuy, 3aHUMAIONIMECS 3alIUTON OKpYy Karollen
CpeIbl PEIICHUEM HKOJIOTUYECKUX MPOOJIEM, TAKUX KaK KIMMaTHUYECKHE W3MEHEHUS,
3arpsi3HEHUE BO3/lyXa U BOJIbl, COXpaHEHHE OMopazHo00pa3usl.

I'ymanurapusie HIIO: Oprannsanny, NOpemoCTaBISIIOIIME IMOMOIIb  JIFOASM,
MOCTPAJaBIIMM OT MPUPOJHBIX KartacTpod, KOH(MDIMKTOB WM  OEICTBHIA.
OHM OKa3pIBalOT IMOMOIIb B BHJAE MHIIEBOM MW MEAULIHUHCKOW ITOMOIIH,
BOJIOCHA0KEHUS, YOeKHUIIA U JPYTHUX OCHOBHBIX OTPEOHOCTEH.

Pazgurue HIIO: Oprannszanuu, KOTOpbIE 3aHUMAKOTCS MOAJEP/KKOW Pa3BUTHS CTPaH,
0COOEHHO B~ 00JlacTU ~ YKOHOMHUKH, oOpa3oBaHus,  3APaBOOXpPaHEHUS
1 UHOPACTPYKTYPHI.

Kyasrypubie HIIO: Oprannszanuuy, MOCBSILIEHHBIE COXPAHEHUIO U NPOIBUKEHUIO
KYJIbTYPHOTO HaclleIus, A3bIKOB, HCKYCCTBA, JTUTEPATyPbl U TPATULIUN.
Meaunuunckue HITO: HenpaBuTenbCTBEHHBIE OpraHM3allMM KOTOPBIE OKA3bIBAIOT
MOMOILb U MOAJIEPKKY B 00JACTH 3APABOOXPAHECHHUS.

Oo6pa3oBateanbubie HIIO: Opranuzamnum, KoTopeie paboTaloT B o0nacTu
0o0pa3oBaHUsI U PA3BUTHS YUCOHBIX TPOTPAMM.

MexayHapoiHbIe HEIPABUTEIILCTBEHHBIE OpraHu3aLHu HE o0nanaroT
MEXyHApOJAHON MPaBO MPAaBOCYOBEKTHOCTHIO HA MEKyHAPOAHOM YPOBHE, B CBS3U C
TEM, UTO UX YICHAMHU HE SBJSIOTCS TOCYIaPCTBO, TOJIBKO TOCYAAPCTBO MOTYT HAJENATh
MEXIYHAPOJHbIE OpraHu3aluu NpaBocyObekHOCThIO. Kpacubeiii  Kpecr, wnum
Mexnaynaponnoe asuxenue Kpacnoro Kpecra u Kpacnoro Ionymecsana (MKKKIT)
MMEET CTaTyc PaBOCYOBEKTHOCTH u IIPU3HAETCS rocy1apCcTBamMu
B pamkax JKeHeBckux koHBeHIMI 1949 roma, KOTOpble yCTaHABIMBAIOT MpaBUia
M HOPMBl TYMaHUTApHOTO ITIpaBa B CiIy4ae BOOPYXEHHBIX KOH(IUKTOB YTO
Y ABIISETCS OJHUM U3 UCKITIOUeHuiA.

9 I'peminnkoB WL.IT. CyObeKThl IPKIAHCKOTO IIPaBa: IOPUANYECKOE JIUIIO B IpaBe U 3akoHoxarenscrse. CII16., 2002. C.
11.

10 Candpumunmo Y. Kype pumckoro yactaoro npasa: Yuednuk / ITog pea. J1.B. Joxaesa. M., 2000. C. 47 - 50.

11 Tepsaren J.M. Pa3purue yuenus o ropuguueckom juie. CI16., 1888. C. 18 - 24
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[IpaBOoCyOBEKTHOCT B KJIACCMYECKOM  IMOHUMAHUU  TPEJCTaBIseT  CcOOOi
PaBOCIIOCOOHOCTD, IEECTIOCOOHOCTD U IETUKTOCIIOCOOHOCTH (CIIOCOOHOCTH OTBEYATh
3a COBEpIICHHBIC MPABOHAPYILIECHUSA).
HeecnocobHOCTh MK IyHapoaAHBIX HITO 3akirodaercst B CIOCOOHOCTH OCYIIECTBIISITH
UMEIOIIME TpaBa M OO0S3aHHOCTH, a TaKXKe€ HECTH 3a HapylIeHHEe HOPM IpaBa
YCTaHOBJICHHYIO OTBETCTBEHHOCTb.

3akioueHue
B 3axmoueHne creqyer IMOAYEPKHYTh, 4YTO MEKIYHAapOAHOE IIPAaBO YETKO
pasrpanuuuBaeT poiu. Koprnopaiuu, Oynydd BaKHBIMH YyYaCTHUKAMU MHUPOBOM
SKOHOMHUKH, HE MOTYT OBbITh MOCTaBJICHBl HA OJIUH YPOBEHb C IOCYJapCTBAMU WIIH
¢u3nueckumu quuaMu. VX aestenbHOCTh U OTBETCTBEHHOCTh JOJIKHBI OLIEHUBATHCS B
paMKax KOHKPETHBIX ITPABOBBIX PAMOK M OOCTOSITENIBCTB, @ HE HA OCHOBE a0CTPaKTHOTO
MOHATUSL TPaBOCYyOBEKTHOCTU. ['ocygapcTBa MO-NPEKHEMY SIBIISIFOTCS OCHOBHBIMH
cyOBeKTaMH  MEXKIYHApOJHOrO0  TIpaBa, OOJAJAIOMMMU  TMOJHBIM  00BEMOM
JETUTUMHOCTH 17§ 00s13aHHOCTEN 1o 3aInTe npas 4eJloBeKa
U COOJIIOJICHUIO MEKIYHApOIHBIX HOpM. Kopropaliuu ke HecyT OTBETCTBEHHOCTh 3a
psAMOE BO3JACHUCTBUE CBOMX JICUCTBMM Ha IIpaBa 4YeEJOBEKa, HO UX POJIb
M o0s3aTeNbcTBA B MEXKIYHAPOJAHOW  CHUCTEME  JIOJDKHBI  OBITh  CTPOrO
perjiaMeHTUPOBaHbl COOTBETCTBYIOUIMMU MPAaBOBBIMA HOPMAMHM, a HE PACIIMPEHBI 32
c4eT GopMaIbHOr0O NpU3HAHUS UX MPABOCYOBEKTHOCTH.

Ofice2:



