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MexayHapoOAHO-IPABOBOM CTATYyC TPAHCHAIIMOHAJIBHBIX KOPIIOPALMA

AmypoBa MaguHa6oHy

6axanaBp TamKeHTCKOrO TOCyAapCTBEHHOTO
IOPUJIMYECKOTO YHUBEPCUTETA,

MarvucTp YHUBEPCUTETAa MUPOBOM

O9KOHOMHMKH U JUITIIOMAaTHN

AnHoTamusi: B nganHO#N paboTe aHATM3UPYIOTCS BOMPOCH MEXKIYyHAPOIHO-
PaBOBOTO cTaryca TpaHcHarmoHanbHbIx kopriopanuii (THK). Uccnenyrorcs mpobiemubie
BOIIPOCHI OIIpeleIICHUS [IPaBOBOTO craryca 51 peryInupoBaHus THK,
a TAaK)Ke IIPaBOBBIC IIOJIOKEHHUS MEXIAYHAPOIHBIX JTOKYMEHTOB, pEryJHPYIOIINE
nesrenpHocTh THK, npakTuka ux npuMeHEeHUsI.

KuarwueBble ciaoBa: TpaHcHainmoHanbHbie Koprnopauuu (THK), mexmynapomHoe

IIPaBo, MPABOBOU CTaTyC, MEKIYHAPOIHBIM MEXAHU3M.

AKTYaJIbHOCTH HCC/Ie0BAHUA. MexyHapoIHO-TIpaBOBOM CTaTycC
TpaHcHarmoHanbHbIX Koprnopanuii (THK) mpencraBnser coboit ogny wu3 Haumbonee
3HAYUMBIX M OOCYXKJAae€MbIX TEM B COBPEMEHHOW ropucHpyleHuuu. B ycioBusx
JI00aIM3alMy  aKTyaJlbHOCTh MCCIEJOBAaHUS MEXAYHAapoAHO-TIpaBoBoro craryca THK
BO3PACTAET, IMOCKOJbKY CYIIECTBYIOIIME  MEXAYHAPOJHO-TIPABOBBIE  MEXAHU3MBbI
pPEryJIMpOBaHUSl HX JICATEJBHOCTH YacTO OKAa3bIBAIOTCA HEAOCTATOYHBIMU  JUIA
obecrieuenuss ((PEKTUBHOTO KOHTPOJISI W COOJIOJEHUs MpaBOBbIX HOpM. Pazpabotka
HOBBIX IMMOJIXOJ0B K MEXAyHapoaHoMy peryaupoBanuto THK nMmeer BaxxHoe 3HaueHue st
oOecreyeHus: X OTBETCTBEHHOCTH M IIPABOMEPHOCTH JESITEIbHOCTH, a TAKXKE JUISl 3aLUThI
IpaB roCy/1apcTB U UX FPakJaH.

Takum o00pazoM, wuccienoBaHuE MeEXAyHapoaHO-TipaBoBoro craryca THK He

TOJIBKO aKTyaJbHO, HO W HEO0OXoaumo miis (GopMHUpOBaHUs Oo0Jiee CHpPaBEAJTUBON U
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3 peKTUBHON MeEXIyHApPOJHONW MPABOBOM CHUCTEMBI, CHOCOOCTBYIOIIEH YCTOWYHMBOMY
Pa3BUTHIO U TJI00ATILHON YKOHOMHUYECKON CTaOUILHOCTH.

Metonosioruss  ucciaeaoBaHus. Mertojonornueckyro  06a3y  HCClEIOBaHUS
COCTaBJISICT OOIIEHAYYHBIH TUATCKTUYECKUA METOJl TO3HAHWS, OCHOBBIBAIOIIUIICS Ha
NpUHIUNAX O0BEKTUBHOCTH, CUCTEMHOCTH, UCTOpu3Ma. [Ipu mpoBeneHuu ucciie1oBaHus
WCIIOJIb30BAHbl HAYYHBIE METOHbI: aHAIU3, CUHTE3, WHAYKLMS, aenykuus. Hapsay c
oOIlleHayYHBIMA ~ METOJIaMHU  TO3HAHHUSA, NPUMEHSUINCh YaCTHOHAYYHBIE  METOJBbI:
dbopManbHO-IOPUANYECKU, (hopMabHO-JIOTUYECKUH, UCTOPUKO-CPAaBHUTEIIbHBIN,
ONUCATENbHbINA, CUCTEMHO-TIPABOBOW, CpPABHUTEIBHO-NIPABOBOM (KOMIIAPATUBHBIN) U
npyrue. IlpaBoBoe mosoxxkenne THK wuccinenmoBaHo B pa3BUTHM, B YCIOBHUAX
ro0anu3aluu, B COMOCTABJICHUHM C HWHBIMU CYOBEKTaMHU MEXKYHapOIHO-TPABOBBIX
OTHOUICHU.

Pesyabrarsl.

TpaHcHalMOHANIbHAST KOPHOpAIMs TPEACTABIACT COOOH AKOHOMHYECKU EIUHYIO
CTPYKTYPY, COCTOSIIYIO M3 IOPUAUYECKUX JIMI, CO3/1aBa€MbIX M JICUCTBYIOLIMX Ha
TEPPUTOPHUH ABYX WK O0jee ToCcydapCTB, UMEIOIUX Pa3IN4HbIA HAIIMOHAIBHBIN 3aKOH,
MPUYEM 3KOHOMHMYECKOE E€IMHCTBO JOCTUIAaeTCA 3a CUET YNPABICHUYECKHX PEIICHUHN
TOJIOBHOM KOMITAHUMU.

[IpaBoBO€ TONOXKEHHE TPAHCHALMOHAIBHBIX KOPIOpAalUii B COBPEMEHHBIX
YCIOBUSX OMPEACIISIeTCS CICAYIOIUMU 00CTOSTEIHLCTBAMU:

1. TecHBIM neperIeTeHUEM YdKOHOMHUECKUX U MPaBOBbIX (pakTopoB B aestenbHocT THK;
2. OTCYTCTBHEM B MEXIyHapOAHOW TMPaBOBOM JOKTPUHE €IMHOTO TMOAXO0Ja K
onpeaenenuto nouarusa THK u k nonnmaro npaBocyobektHoctd THK;

3. nesitenbHOocTh THK B coBpeMeHHOM Mupe NpuOOpeTaeT He TOJBKO SKOHOMHUKO-
MPaBOBOE, HO Y BHEIIHEMOJIUTUYECKOE 3HAYCHUE, B PE3yJIbTaTe yero TpeOyeT MpaBoOBOTO
pEryJIMpOBAaHUS HA HAJITOCYIapCTBEHHOM YPOBHE;

4. nestenbHocTh THK ocyIiecTBisieTcss Ha TEPPUTOPUN HECKOJIBKUX TOCYAApCTB, B CBSI3U

C 4CM BO3HHMKAIOT KOJUIM3WHW HAIIMOHAJIbHBIX ITPABOIIOPAAKOB,
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I

5. opuandeckue Juna, Bxoasmme B coctaB THK, wmoryTr wumers paszinuHylo
«HAIMOHAIBLHOCTBY» U PA3HBIN JIUYHBIN 3aKOH.

BbiBos.

UccnenoBanue MEKIyHapOHO-IIPABOBOTO craryca  TPaHCHAaMOHAIbHBIX
koprioparuii  (THK) BbISIBUIO MHOXXECTBO MPOOETOB B CYIIESCTBYIOIIMX IPABOBBIX
MEXAaHU3MaxX PEryJIUPOBAHUS UX JEATEIBHOCTH. TeKyllHe MOAXOAbl K IOPUCAUKIUAH M
npaBoBorl  oTBeTcTBeHHOCTH THK wacto oOkas3piBarOTCS  HEAOCTATOYHBIMM  JUIS
obecrieyeHus: COOJIIOJICHUS] TMPABOBBIX HOPM U 3allUTHl MHTEPECOB TOCYJIApCTB U HUX
rpaxnad. B ycnoBusx rinobanusanmu u pocra BausiHug THK Ha MuUpOBYyI0 3KOHOMUKY,
HEO0OXOIUMOCTh B pa3paboTke Oosee d(DPEKTUBHBIX U CHPABEAJIUBBIX MEXKTyHAPOIHO-
MPaBOBBIX MEXAHW3MOB CTAHOBUTCS BCE O0JIEee OUEBUTHOM.

Oco6ennoit ueptoit THK saBnsiercsa To, uto nearenbHocTh THK He MoxkeT OBbITh
yperyJiMpoBaHa 3aKOHOAATEIbCTBOM OJIHOW cTpaHbl, Tak kak THK moryT coBmemarsh B
cebe 3apyOekHbIe MOApa3eieHUs, KOTOPhIE PEryJHUPYIOTCS HAIMOHAIBHBIM TMPABOM
pasnmuHbBIX TocynapctB. CiaegoBaTeabHO, MOXKHO Tpu3HaTh, YTo THK obnamaror kpaiine

CJIOKHOM MPaBOCYOBEKTHOCTHIO B MEXKIYHAPOIHOM ITpaBe.
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